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ABSTRACT
Existence of rights and duties in the dynamics of industrial legislations and its
sures social justice. The socio, economic

enforceability with the objective of maximum good en

and political growth for the well-being of all, in the Indian democracy is ensured through he
Constitution of India. The States jn turn has garlanded jtself, as it is i sole responsibility o
ensure it through the serving of labour legislations. It is the Stales discretionary power
against the western concepl of voluntarism in providing social justice through industrial lavs
in India. The working environment has been very dynamic with the changing socio-poli{it‘{ff
environment in India. The stalistic Jabour legislation under the influence of bureaucracy s
tug of war with the judiciary. Judiciary through its progressive interpretations in ilzdzlsﬂ'{tl/
laws has brought in the environment of unlearning and learning the concep! of frue social
justice. Except for the passing influence of the Economic reforms and LPG policies of {]’f
countries the post Constitution era of industrial laws has seen a major Step towards reframn’s
and reforming labour laws in recent times.  This research paper analyses the J&! ification®
given in the light of the Constitution of India as the prologue 10 the role of the State @ P 0‘_"""”
i;’i f; I?:;iza;)f soci}fl Justice. Further lo evaluate in the light of changing dV”tZ”")’:fH;i,
social justice 1;1‘;’;5' Il e :Oifcepl of voluntarism as supplant to the role of the Stf{ftfl ’/(l/} i
instead of State s SZzlge 1 .f e ldef? .of collective effort of all the factors of Industrid ré

responsibility.

Keyw()rds. Soci .
ocial Justice, Constitution, Industrial Relations, Reforms and Judiciary

Introducti0n
At the Inte i o

())(fthe labour right ?:;g]fl leveI. 18" and 19" century marked the recognition and COdmcmwﬁ
Olrl’l of treaty of versgf:lustnal revolution, World War I and 11, Leagu€ of Nations. Chap(c:
Banisation(ILO)and Uni;ejsNa'?d followed by the formation of International * O“)
ations Organisation (UNO). Since its inception in 1919 IL({

reaty ¢

s been ch
Versaj annclled b
illes, S Y the substanti o7
lasting peacé,,oc'al Justice’ s Consl-l:l principles of social justice. According (0 the T |
: idered as an indispensable condition, for wqniversal



Social Justice Through Industrial Legislation: Glitesh in India
mational Labour Organisation. Social
ance of socio-economic and political
factors of Industrial relation. The
and enforcing law for the same

India 1s one of the founder members of Inte

ustrial relation in India rests upon the assur
g the employers and employees as the primary
third factor is the State. The role that the State plays by enacting
pot only need to take into consideration the maximum good of the employees and employers
put also the interest of the people under the category of consumers SO as to fulfil its national
and international obligations. To identify the concept of social justice in |
ecessary to have social legal understanding and its significance in Industri

Justice in Ind
equality amo!

abour legislation it 1s
al relations.

n

al Justice:

f India understood th f justice shall be

e need to provide form ©
an will get best

Jovement. through which each Indi
n making as being majorly

option to develop. Granville Austin describes the Indian Constitutio

contributed by “Consensus and Accommodation”. Social change is possible through the
effective use of Part 111 and Part IV as Fundamental Rights and the Directive Principles of State
Policies in the Constitution of India. Part 111 declares all the rights and freedom that the people
of India intends to secure for all its citizens and in some instance even to non-citizens. Part [V
being juridical non-enforceable rights as held in Minerva Mills Ltd. vs Union of India Case. In
this case the Supreme Court held that, there is no doubts as the court have attached importance
to the preservation of human liberty and no less importance has been attached to some of the
DPCP in our Constitution. The core of Constitution to provide for social Justice is in its Part
[II and IV. It is the way provided as Rights in Parts 111, such as to these rights are not an end in

o
themselves buts are means to the end. Means aré in Part Il an

d end is in Part IV of the
Constitution, together the two realise the idea of *Justice” that the State seeks to secure to all
its Citizens.

Constitution of India being the Supreme

in its formation and functions. Through its pream
social, economic and political along with other rights and duties, it also ensures (o provide for

freedom of thought and expressions €tc. part IV of the Constitution entitled the 'Directive
Principles of State Policy’ (DPSP) further directs the State to introduce policies for Social
Justice; Securing adequate f livelihood, ownership, control of material resources of the
community for common goo pay for equal work;right to work. Just and
humane conditions of work, maternity relief: ensuring the conditions of work with living wages
for decent standard of life;workers participation in management as the sole of a welfare st;(e.
‘Labour’ as the subject under the concurrent list of the 7t Schedule in the Constitution ensures
the Central and the State does make law in concurrence with the Constitution. This has resulted

With just 8.3 % of labour under the

in not less than 40 Central and more than 150 State Laws.
organised sectors it is surprising to see that every day the numbers of labour disputes keeps

increasing as breach of one or the other set of laws. The plight of those labour force is worse
as th‘ey do not come under the definition of organised sectors have very little or no labour law
applies to them. This makes the job of a State much harder to ensure social justice to all the

working class irrespective of any ceilings.

Constitution of India and Soci
Makers of Constitution 0
the ultimate reflection of any freedom 1

Law of India guiding the organs of the State

ble the Constitution of India ensures Justice,

means 0
d, ensuring equal

Judiciary and Social Justice:

) Jud.lcnary is the gua'rdian of the Constitution. Its role as the protector of civil right has

Cf:pl the f:?lth of the people in clonsmulion and the State. In the case of Calcutta I:‘Ivcrric\\\‘wv;'l\'
orporation Lid. vs Subhash Chandra Bose, the Supreme Court of India held that, the right w

social and economic justice is a fundamental right. F
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urther under the Consumer Education and Research Centre vs Uniy, , of bndiy
K_Ramaswami emphasised that. ~...the Preamble and Art 38 of the Constitution the ’
Ia;-» envisages social justice as its arch to ensure life to be meaningful and liveable with ,gr.l .
dignity...” Social Justice along with equality and dignity of per

SONS are comerstone, ,,
social democracy . The Concept of Social justice that the is engrafted under the Cop

Indiz consists of diverse principles essential for the orderly growth and deve
personality of every citizen. Social Justice is the dynamic devic
problems of weaker section of the society who are prone exploi
i:m-:ess of Industrial dev elopment. The legitimate expectation,
the atizin social economic and political equality in gender and

Mohini Jain vs State of Karnataka and Unnikrishnan v.
the Supreme court held that right to education is essential in
Rural Litigation And Entitlement Kendra vs State Of U
czse the Supreme court held that right to life includes t 3

environment. As a bench mark to right to environment it was brought under Article 21 - .
of the essential ingredients of Right to life.

Stitutic,, |
’f)pmem_ of
€ 1o protect and Mitigzs .
tation as vulnerable sy ;.
as the aim of sociz) Justice ;; ..
environment.

s State of Andhra Prady.), Cz3z
gredient of any dignified Jis. I
P and in MC Mehta vs Union of Inds,
he right to live in a clean and healiz,

Social Justice under Industrial Laws:

ayed a pivotal role in bring about a right balance i-
155u€s 1o protect the needed one while interpreting the differem
labour rigfns and duties. Bundhyy, Mukti Morcha vs Union of Indiacase the Sy preme Courn held
that, declined the practic fe includes right to live with Human

t‘{:& “xual harassment of women at work plac
liberty under Article 3] Jt
the right 1 ¢

ution of India. Puschim Bengal Khel
of the Gy emment Hs é;we" 36’”{4(1/ the S_upr ourt held that, it js 4 failure on the pan
the Peron’s, right to, Iif’p A e medical care to

a person in need on time is violation
the Stae i

« ¢ld that, 44 between two others the
Indrs 51, Unin ¥ of the weqpe, section of the o ,

hney ve 11,
g s Uiy ) bt any law.
’and %'"Wmnlcal]y ba ko, :z l’idlauphc,d t rpretation of any
Clagses

h(: Consty ional: . ) .
T niyhi % balance 1 Mslitutionality of 27% reservation for socially
Bovernment services. Hence.

YSCH (" lh " L
’ "'”n/mku,, b i dicr o D€ s0ciety under centry)
' butive justice. State of Madras

1 of benefis , .
ititicg gy CA% the o OFbencfit ang distri
‘ Yom thye Classify,, . Upreme Court 4 | .
o1y mal (it 1 bagen g 6 that, under ihe admission o
2 mal g oo O religion, race and cast in the exccutive
Nl nig y, U Ay Ot M violagey, § 1 .
2 1m0, 1y e o Undamenty) right guaranteed under

an i, Y Sty : .
lat as the cetling limits of

24

4 U iard,, Vi

intey P Tian 48 . Yiore he

Tt IS 0o gy, . cld tf
"I’iflr/i,,;, Gr thie e Tl fe,

. ey, I the

iy ‘”’f'lf‘,hml Lty gy “iny, Mity, “ Val g, MO y
gt - 1 ¢ o) Clal

f otk b S0 gy iy NI, i {lﬂﬂy 1
Wy . ne

51 maintay, Al fy4q4 <
: e

",(,'unmnic J

d “onam;e in
: eyt

At ., Cry n, ’;/ V1 the Supreme

y e hifj
Calg " of 1)

" by, Ol i the “once

ey, l_:l”h'u:/. Y i p’"‘l{ﬂ'l'lll o

(575 § ‘ ¢

i cmpl(,yccq

ustice the

Supreme Court's
Cqualities,

In the case JA
Court held that,
" social justice
Notions of life as
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ocial Justice Through Industrinl Lepislntion: Glitesh in India
issues related to

(o provide for socinl justice runs from- the producers of raw

In this process the survival of fittest applics and
The role of the Government is to the

inl Justice and the

[E{fectivencess of Law
material il the product reaches a consumer.
market everywhere (ends to exploit the wenker people.
pcuplc from such c.\'plnimiinn through law for Social Justice.
When the profit i« the motive it might tend (o exploit the. worker the rights like less
ork. the law can step in to proteet the ike Minimum Wages Act.

exploitation li
{ of the producers as W tof

Soc¢

prmccl

nore w
ctions of interes
Fundamental
eept of Bonded labour,
The government also enst
(he enforcements of the laws are also cqually sigl
Social Justice brings about a balance or compromise between right an
group which includes produces, workforce and consumers.

In case of replacement of handlooms to power looms doe¢
Such as lose of employment of manual skilled workers and replacement of it with technical

skills. Increase in production with less time and energy and hence mor¢ product with less
investment and manpower. This situation needs to bring about a balance through law to protect
the week from powerful. In India the role of State comes in through making of law, enforcement

and upholding the laws and thus control the activity to ensure Social Justice.

[] as consumers is as essential as tha
rights like right against exploitation ensured through
child Labour, and conditions in employment
res the implementation of these law. Hence

\ificant for a State 1o ensure Social Justice.
d liberty of the social

wages and 1
In case of prote
the workers’ rights.
provision against the cor
at Hazardous Industrics.

s have its prose and corns.

nion Carbide Corporation vs
derstand the level of
and economic

Bhopal Gas Tragedy:
The case study of the
Union of India, would enabl

responsibility that a State has
reconstruction of a country after 200 long years of colonisation.
The Bhopal Gas Tragedy happened on 2 of December 1984 Therse was a leakage of

Methyl-isocyanate 4 highly poisons gas form a United States Based pesticide producing
company functioning in Bhopal, Madhya pradesh. The accident took place during the mid-
night, when the people around the Union Carbide Corporation(UCC) was fast asleep. There
was mass number died and the after effects of this event led it to be considers this as mass
disaster. The evidence related to the accident made it evident that the place and working
regulation of the establishment of this is UCC was reportedly breached. The compensation was
much less 470 million from (hat of 3 Billion amount of claim by the victims of the mass

disaster.

| Gas Tragedy under the U
e the required pragmatic analysis to un
in the process of Industrial development

Bhopa

Victims of Bhopal Gas Tragedy:

Valuating and quantifying the life of the worker who are economically and politically
week is the factor that influences in understanding the result of this disaster in India. The
reasons being less wages, less salety measurcs, lenience and loopholes in regulatory authoritics
and statute engraved safety measurcs, less training period and cheap labour was pull factors
available in India when compared to that of America as a choice for established of this US
bﬂ§cd company. Accordingly, due to these loopholes in Industrial laws in India, the safety
lrz_uning was brought down from 6 months to 15 days, works for MIC reduced from 12 to 6,
Night shift was stopped for the reduction of cost of production and aiming at more profit. The
computerised warning system was replaced by manual gauges and human senses to detect the
gas leaks. Emergency evacuation plant was not in Bhopal, which intern led to the major eftect

of this leakage leading to catastrophic disaster and not just accident.

10
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Socia

. itioo factors were in the form of easy a.val.lablhty OfSU_FPIUS Work,

The other m\alxlde ;ghe work force.vulnerable to exploxtat:qn and this in ¢, ad eds,lh,]
bargaining -po::::lri;];tion of the ignored personal as well as environmenta] safety o, i
the futuristic

oy ace;

to happen, but the choice of profit over the prOb:blllt{( Of tl;:z:fac;:]ident diVecr(t:elge{:;
z:filfsrt?;:; towards profit at the risk of safety, at the cost of worker’s life thus, leadipg |,
imbalanc® Inttuhde agg tli(;nxh(;f;glz)srtc;z:ss that led to this disaster made is clear that, the
in the sz;rfz:yslawyin India and available laws were not .imp:e_mc.an(tied.t In Ll?nh‘;)e;:a! gas Lragedy i
licence was given by the then Govemment. to est.abll.sh _tns.mh]us ry e nor}é aZardous
category and as such paved way to established -.1t with a highly popl};_eh re‘51 ence, Ty
enabled the availably of labour force from local. reSJd?nts under the veal o’ igher EmPIO)’mem
Opportunity’ and ‘Foreign Direct Investment’ in India. The Goyemment S I:abou.r Inspector g
administrator of the Industrial laws approved the procedure in the plant In spite several o
incidents of leak in the past. The corruption at the enforcement machinery was again 3
contributor of the disaster. With the scheme of Liberalisation, Privatisation, and Globalisatio
for encouraging economic reforms and Industrial development, there is a greater need of

stronger laws to protecting workers ri ght with proper enforcement of the laws made for in India
This case led to the understan

re Wag ]3_\
¥

forefront and led to the refo

polluter pay principle wag introduced and then ca

compensate any Jogg and the industries ¢
development. This case |

ed to int i
flevelopment. In Subash Ku e S
l}:fundamental Right®
11e,

rmation in the environment protection law in India. The conceptof

me the interpretation that, the polluter has 0

as the f ANy society. fn s or o 2 PUblic facility for the people at large

€ clog *UStep towargg € reformg %}isﬂbthls case the court’s order on environmental issues

Mdustries Jog ¢ 0 OUt of Tesidentia] , rought in the changes such as, the Industries must
at of

. n rea. But . t
Conditigy. ~a€Ntial area (:(y)":e"t Problem, Tp, reloc, tt-hat Was undeniable that the closure 01
Of congey T orkers, and the . "M TeSiden; ation also led to ghift of the pollution from
1urn:?ierdn iy NVironme :gr Wing m; e '€ near the new locations. Issue of safety
n ]a f h n p ect; aSS peo s . " . 'ﬂ
nefits W:re "SSidentg Ction apg eautiﬁcatpls Z;'tght Was unaddressed. The b]h:)f
- nly di ©35s people € cities led to the remova
Cleane, technole: oW 1o oo TiDuteq With ey |p.le et wag th kers.
is ologpy, , ok for Ploitayj, € cost of the poor wor
alsg 14 8Y anq 6 la balanci n of ava; p o
o utanm ITGSe rights , e resources and challeng

rvel

i . to

u - r the .~ hog Per social Justice. Move
Prote, Ty regulresallol. ) r3dllstr|a| d d as Wel] 5 ) :oht
N Ction g Consiq. SUC View sug} e\'elopme $ the community rig
4 publie rac“.t?e'dered along . 88 it t

ities With, snece; safe environment. The
' l"dustrimsary for the jssues related
\ development, only if
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Conclusion and Suggestions:
Summing up. the study
the balance between profit motive

on Industrial law and Social Justice. The need is to bring about
and Social Justice. Generalisation of any statement cannot

bring in reforms. Desirability of profit need to be protected as against the exploitation of w orks.
The law can bring about change via profit without exploitation. The role of Sate is to ensure

aking. enforcing and upholding appropriate [ndustrial laws. Along with State
their awareness and exert pressure so that both private company and

ate act in the interest of the society consisting of employer. worker.
| Justice. It is evident that democracy for power has not

brought an end to denial of social justice. The judicial interpretation under litigate of social
cconomic and political justice may not give social justice and judicial enforcement, this may

not fulfil the objective of the right for Social Justice in practice. Even with the compliance in

terms of individual claims for social Justice it is still insignificant in understanding the right on

a lager socictal perspective. The Courts do have a crucial role to play in judicial enforcement
in advancement of rights and its i

benefits. The requirement is to broaden the societal perspective
in interpreting the political perspectives. Bringing up a Labour Code and that law into practice
is possibly the way to achieve social justice, only if there is democracy in !

he industrial
legislation via involvement and consent from all the factors of Industrial relations. This process
is not to impose restrain on any one factor in Industrial relations like emp

loyer or the State as
such and not to move towards non-intervention or free market theory for enabling the concept
of survival of the fittest but, it is an expanded m

eaning of adjustment or compromise in a
societal setup of achieving the true objective 0

social justice by m
people can also bring up
different organs of the St
cnvironment and right to life for socia

f Social Justice via Industrial legislations.
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