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DEPARTMENT OF INTERNATIONAL LAW AND ORGANISATION 

 

The Tamil Nadu Dr. Ambedkar Law University has established the Department of 

International Law and Organisation in 2005 with the vision of disseminating value-based 

education with the ideals set by the Constitution of India and to promote the Universal 

International Law along with its evolutionary developments. In the context of dissemination of 

International Law, the role of Indian international legal scholarship is rich and resourceful. In 

Tamil Nadu, the establishment of the Department of Legal Studies in the University of Madras 

marked a signpost event in the sphere of training the legal minds in India towards specialising 

International Law. International Law in its substance is more a way of life rather than a discipline 

of knowledge in law. The creation design of earth and celestial bodies along with the human 

family and nature with their day to day interactions are the subject matter of the discipline. The 

significance of the universal life, society, law and welfare approach is recognised by all academic 

societies throughout the world.  

 

The Department of International Law and Organisation in its LLM Course Programme of 

two Years envisions imparting critical international legal insights to the students on the 

foundational as well as contemporary areas. The syllabus has been accordingly restructured with 

effect from the academic year 2020-21. The Department has a unique significance as it is one of 

the rarest academic centres in the Nation to offer along with traditional subjects the course papers 

of modern and human welfare-based relevance such as International Diplomatic Law, 

International Criminal Law, Transboundary Water Courses Law and Governance, Admiralty Law 

and Practice and International Space Law and Policy. In the academic sense, the beginners at the 

research level are introduced to the element of universality in general and trained towards phase 

by phase evolution of the subject. The academic course curricula represents inter alia the 

following thematic perceptions: Nature of Universal International Law, Principle based historical 

significance, the mono conception of Statist led international law and its complexities, Impact of 

Euro-centric international law through international legal philosophy, ideology of colonialism 

and its ill consequences on mankind, Birth of International Institutions as a reaction to World 

Wars I & II and introduction to the notion of international public order and life with the aim of 

maintenance of international peace and security, Evolution and networking of International 

Institutions, especially the Law of United Nations from moral to political, political to legal, legal 

to universal, Movement of Codification to Progressive Development of International Law, 

Extension of International Law through Lex Specialis regimes and their complexities, 

Contemporary Normative International Legal Science, Humanisation Movement and Revivalist 

Approaches in International Law through International Legal and Multi-Disciplinary Scholarship. 
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1. Public International Law – Contemporary Challenges 

2. Admiralty Law and Practice 

3. International Space Law – Policies and Challenges 

4. International Law of Organisations 

5. International Economic Law 

6. Peaceful Settlement of International Disputes 

7. International Diplomatic Law 

8. International Humanitarian and Refugee Law 

9. Private International Law 

10. Transboundary Watercourses Law 

11. International Criminal Law 



 

 
 

SUBJECTS IN SEMESTERS 

First 

Semester 

1. Judicial Process (Common Paper – I) 

2. Legal Education and Research Methodology (Common Paper – II) 

3. Public International Law – Contemporary Challenges  

(Specialized Core Paper – I) 

4. Admiralty Law and Practice 

(Specialized Core Paper – II) 

5. Transboundary Watercourses Law 

(Generic Elective Paper – I) 

Second 

Semester 

6. Constitutional Law: The New Challenges (Common Paper – III) 

7. Law and Social Transformation in India (Common Paper – IV) 

8. International Space Law – Policies and Challenges 

(Specialized Core Paper – III) 

9. International Diplomatic Law 

(Discipline Specific Elective Paper – I) 

10. Applied Research Methodology 

Third 

Semester 

11. International Law of Organisations 

(Specialized Core Paper – IV) 

12. International Economic Law 

(Specialized Core Paper – V) 

13. International Humanitarian and Refugee Law 

(Discipline Specific Elective Paper – II) 

14. International Criminal Law 

(Generic Elective Paper – II) 

Fourth 

Semester 

15. Peaceful Settlement of International Disputes 

(Specialized Core Paper – VI) 

16. Private International Law 

(Discipline Specific Elective Paper – III) 

17. Skill Enhancement Course 

18. Dissertation 
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PAPER – I 

PUBLIC INTERNATIONAL LAW – CONTEMPORARY CHALLENGES 

(Specialized Core Paper) 

OBJECTIVES OF THE COURSE: 

Public International law is a law that regulates the relation between States and ensures 

world peace and order. The transformation of International law from traditional to modern and 

modern to Globalized scenario assumes greater significance due to the proliferation of 

international actors, norms and Organisations. The syllabus starts with an outline of the 

definitional perspectives to understand the priorities and perplexities of International law and 

focus on fundamental areas of international relations between states in an era of transformative 

internationalism to liberal transnationalism. The central orientation of syllabus depicts 

multifaceted perspectives of Public international law so as to make the understanding both 

academic and functional.  

After undergoing the study, the student will be able to understand the following: 

• To get introduced with the conceptual framework and functional or practical utility – 

oriented aspects of International law of Nations. 

• To trace the significance and influence of the normative principles involved in building 

the edifice and substance of international law. 

• To envisage on the contemporary challenges of international law and acquire academic 

contemplation and training primarily in Public international law blended with human 

rights and Humanitarian law so that it brings the realization that the future world legal 

order heavily depends on reach and acceptability of International law. 

COURSE OUTLINE 

MODULE – I: Introduction to International Law 

a) Universalization of International Law – Defining and understanding from philosophical, 

political, ideological, cultural and cross – cultural approaches – Reconceptualizing Nation 

State and Doctrine of Sovereignty  

b) Learning Nature, Basis and Scope through historical developments and Jurisprudential 

theories – Multifaceted Global Perspectives – Codification and Progressive Development  

c) United Nations and its organs in promotion and development of peace and order. 
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MODULE – II: Sources of International Law 

a) Custom as a dynamic source – Unveiling Normative Jurisprudence – Jus Cogens  

b) Treaty as primary source – Relevance and Importance in contemporary international law 

– VCLT – Basis, Classification, Scope or normative influence and Limitations – Canons 

of Treaty Interpretation – Complexities of interpretation in Human rights treaties – 

Termination and Suspension of Treaties – Reservation – Issues of Balancing Universality 

and Integrity  

c) General Principles of International law (Equity in a global context) as Cardinal source and 

fundamental principle – Juristic Works – Decisions and Determinations of Judicial and 

arbitral tribunals and International Institutions and organizations as subsidiary source – 

Soft law. 

MODULE – III: Relationship Between International Law and Municipal Law Subjects of 

International Law and Recognition 

a) Reconciling International and Municipal (domestic)law – Theoretical Perspectives – State 

practices UK, USA and India 

b) Proliferation of subjects of International law – State as focal theme of International law – 

– Essentials of Statehood – Lifting the State veil – Individual as Subject – Influence of 

Human Rights law (Theory of Naturalism)  

c) International Criminal Responsibility – International organizations and Non – State actors 

as subjects of International law. 

MODULE – IV: Recognition, State Territory, Self Determination and Law of Sea 

a) State – Recognition as a basis for international personality – Principles and Problems – 

Legal nature – Duty to recognize, Principle of Effectiveness and Statehood – Theories of 

Recognition – Recognition of Governments – Belligerency and insurgency – Legal effects 

of Recognition and Non-Recognition 

b) State Territory – Acquisition and loss related issues – Air and Space Law – Theories and 

Conventions on Aerial Navigation – Exploration of Outer Space and Regulations through 

Outer Space Treaty 

c) Law of Sea – Introduction – Maritime Delimitations – International Sea Bed Authority – 

International Tribunal for Law of Sea. 
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MODULE – V: State Jurisdiction & State Responsibility 

a) State Jurisdiction – Prescriptive and Enforcement Jurisdiction – Theoretical bases for 

Jurisdiction – Jurisdictional immunities 

b) State Responsibility as Obligations Erga Omnes – Notion of Imputability or Attribution 

to State – Breach of an International legal obligation – Draft articles of ILC – Liability for 

Lawful Acts – Circumstances excluding Wrongful Conduct of State – Legal 

Consequences of an Internationally Wrongful Act  

c) Invocation of State Responsibility as part of Human Rights Standards – State 

Responsibility for Genocide, Environmental sustenance, Contracts and investments. 

MODULE – VI: State Succession 

a) State Succession – Importance of Succession in contemporary era of Secession and self – 

determination – Types – Universal and Partial Succession – Negative Theory and Benefit 

theorys 

b) Principle of Continuity of States – Rights and Duties of States – Discontinuity (Clean 

Slate theory or tabula rasa) 

c) Historical precedents and Case Studies – Reunification of Germany, Socialist Federal 

Republic of Yugoslavia, Russia as Case study 

MODULE – VII: Law of Extradition, Asylum, Nationality, Refugees and Statelessness 

a) Law of Extradition – Meaning and Basis – Historical perspectives and Phases of Evolution 

– New Dimensions of Extradition law from Human Rights Perspective  

b) Asylum as a reflection of humanitarian considerations and individual freedom – Kinds of 

Asylum – Territorial and Extra territorial  

c) Nationality& Dual Nationality – Preview from Doctrine Effective – Nationality Refugees 

– Principle of Non Refoulement – Statelessness as Enigma of international community  

MODULE – VIII: Comprehensive Study of Global Conceptual Framework for 

Contemporary Human Rights & Humanitarian Discourse 

a) Introduction to Human Rights law (IHRL) and Humanitarian Law – Context and 

Historical background from European, Global perspectives & Hindu traditions of Human 

rights (Concept of Dharma) 

b) Glimpses of Universal Human Rights & values (Natural law and Natural rights) – 

International Accountability – Normative foundations laid under the United Nations – 

UDHR & International Bill of Human Rights and other instruments – Transition to 

modern Human rights  
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c) Emerging issues & challenges UN System, Human Rights Monitoring institutions and 

their effectiveness – Contemporary Challenges in an era of Human and Humanitarian 

Discourse. 

BIBLIOGRAPHY 

RECOMMENDED READING: 

BOOKS 

1. Cassese, A. International Law (Oxford University Press, 2nd ed., 2001). 

2. Crawford, J. Brown lie’s Principles of Public International Law (8th ed., 2013). 

3. Jennings, R., and Watts, A. (eds.), Oppenheim’s International Law [Vol. I – Peace] 

(9thed., 2008). 

4. Shearer, I.A. Starke’s International Law (1stIndian ed., 2007). 

5. Weeramantry, C.G. ‘Universalizing International law’ Martinus Nijhoff Publishers, 

(2004) 

JOURNALS / ARTICLES  

1. Focarelli, C. ‘Time, History and International Law’ 11 Journal of the History of 

International Law 357 (2009). 

2. Baker, R. B. ‘Customary International Law in the 21st Century: Old Challenges and New 

Debates’ 21 European Journal of International Law 173, 2010. 

3. Berman, N. ‘Sovereignty in Abeyance: Self – Determination in International Law’, 7 

Wisconsin International Law Journal 51(1988 – 89). 

4. Briggs, “Travaux Preparatoires of the Vienna Convention on the Law of Treaties” 65 

American Journal of International Law 705(1971).  

5. Babalola, A. “Extradition under International Law: Tool for Apprehension of Fugitives”, 

22 Journal of Law Policy & Globalization 25 (2014). 

FURTHER READING: 

BOOKS 

1. E. Bates, ―History in: D. Moeckli, S. Shah & S. Sivakumaran (eds.), International Human 

Rights Law, 2nd Ed. Oxford University Press, Oxford, 2010, pp. 15 – 33. 

2. Boyle, A., and Chinkin, C. The Making of International Law (Oxford University Press, 

2007). 

3. Cassese, A. Five Masters of International Law (Hart, 2011). 

4. Chimni, B.S. International Law and World Order (Cambridge University Press, 2017). 

5. Crawford, J. The Creation of States in International Law (Oxford University Press, 2006). 
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6. Dumberry, P. State Succession to International Responsibility (Graduate Institute of 

International Studies, Brill, 2007) 

7. Knop, K. Diversity and Self – Determination in International Law (Cambridge University 

Press, 2002). 

8. Lauterpacht, H. (ed.), Recognition in International law (Cambridge University Press, 1st 

ed., 2013) 

9. Ryngaert, C. “Jurisdiction in International Law”, (Oxford University Press,2nd Ed., 

2015). 

10. S.P. Sinha, “Asylum and International Law”, Martinus Nijhoff Publishers,1971. 

JOURNALS / ARTICLES 

1. Anel Ferrira – Snyman, ‘Sovereignty and Changing nature of International law: Towards 

a world law’ 40 Comp & Int’l LJ S Afr 395 (2007) 

2. Kirby.M, ‘The Growing Rapprochement Between International Law and National Law’ 

in Antony Anghie and Garry Stugress (eds), Legal Visions of the 21st Century: Essays in 

Honour of Judge Christopher Weeramantry’ 333 (Brill 1998). 

3. J Romesh Weeramantry, ‘Eritrea's Damages Claims (Eritrea v. Ethiopia); Ethiopia’s 

Damages Claims (Ethiopia v. Eritrea) 96 Asian Journal of International Law Proceedings 

480 (2010). 

4. C. Wilfred Jenks, “State Succession in Respect of Law – Making Treaties”, 29 British 

Yearbook Book International 105 (1952). 

5. Boyle.F. A, “The Creation of the State of Palestine,” European Journal of International 

Law 1, 301 – 306 (1990). 

6. Jinks, D. ‘Attribution Issues in State Responsibility’ 84 Asian Journal of International 

Law Proceedings 51(1990). 

7. P. K. Menon, “The Acquisition of Territory in International Law: A Traditional 

Perspective”, 22 Korean Journal Comparative Law 125 (1994). 

8. Dorman, T. “Researching Law of the Sea”, 10 International Journal of Legal Information 

147 (1982). 

9. Jagota, S. P. “Developments in the Law of the Sea between 1970 and 1998: A Historical 

Perspective”, 2 Journal of History of International Law 91 (2000). 

10. Keyuan, Z. “South China Sea Studies in China: Achievements, Constraints and 

Prospects”, 11 Singapore Yearbook of International Law 85 (2007). 
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CASES FOR GUIDANCE 

1. Asylum case Judgment (Columbia vs Peru)  

2. Regina vs Keyn (1876) 2 Ex D 63 

3. Filartiga vs Pena – Irala 630 F.2d 876. 

4. The Arantzazu Mendi Case (UK)1939 

5. Legality of the threat or use of Nuclear Weapons, Advisory Opinion, I.C.J Reports’ 1996. 

6. North Sea Continental Shelf Case Judgment, I.C.J Reports 1969  

7. Military and Paramilitary Activities in and against Nicaragua (Nicaragua vs United States 

of America), Judgment I.C.J Reports 1986.  

8. Right of Passage over Indian Territory (Portugal vs India), 1960 I.C.J 6 

9. The Nottebohm Judgment (Second Phase), 54 AJIL 536,557(1960)  

10. The Wimbledon, P.C.I.J. Rep., Ser A, No. (1924)  

11. Costa Rica vs Nicaragua, ICJ Reports 2009. 

12. Temple of Preah Vihar (Thailand v Cambodia) [1962] ICJ Rep 6. 

13. North Sea Continental Shelf (Denmark v Germany), (Netherlands v Germany) [1969] ICJ 

Rep 3, [85]. 

14. Reparation of injuries suffered in the service of United Nations Advisory Opinion, 1949 

I.C.J. 174 (Apr. 11) 

15. Gabcikovo Nagymaros Project Case (Hungary vs Slovakia)1997 ICJ Rep 7. 

16. Advisory Opinion of ICJ on Namibia, ICJ Rep. 1971, p. 16 

17. Advisory Opinion of ICJ in Western Sahara Case, ICJ Rep. 1975, p. 12 

18. Advisory Opinion of ICJ in Accordance with International Law of the Unilateral 

Declaration of Independence in Respect of Kosovo Case, ICJ Rep. 2010 

19. Advisory Opinion of Legal Consequences of the Separation of the Chagos Archipelago 

from Mauritius in 1965, ICJ Rep. 2019 

20. The Enrica Lexie (It vs India) Case No.24, Order of Aug.24 2015 

LEARNING OUTCOME 

• Comprehensive knowledge over the origin, nature, increasing scope of the subject and 

appreciate the changing vagaries of Public International law. 

• Evaluate and synchronize the significance of International Law in a contemporary 

revolutionary era of Human rights and its connectivity to the Global legal order. 

• Able to explore the central role played by the subject in an all – inclusive and multifaceted 

perspective. 

*****  
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PAPER – II 

ADMIRALTY LAW AND PRACTICE 

(Specialized Core Paper) 

OBJECTIVES OF THE COURSE: 

It is intended to educate young law graduates in National and International Admiralty 

Law which allows them to critically evaluate the laws and legal systems pertaining to water 

bodies and ports of India from a juristic perspective. It also creates a perfect opportunity to get 

expertise in areas rising out of international disputes under Admiralty law. The subject is highly 

relevant and need of this hour in India, where India is rapidly integrating its economy with more 

than 90% of the country’s trade being conducted through oceans and also the sea provides 

passageway to 45,000 merchant ships worldwide and over 90 percent of global trade. 

After undergoing the study, the student will be able to understand the following: 

• Understand the principal functions of the law of the sea. 

• Determine the spatial extent of the coastal state jurisdiction over the oceans. 

• To understand the admiralty law practice 

• Responsibility of the human towards conservation and preservation of the marine living 

resources and the marine environment. 

COURSE OUTLINE 

MODULE – I: Evolution, Nature, scope and sources  

a) History of admiralty law in England, other parts of the world – Nature of Admiralty Law 

– admiralty law as a part of law merchant – admiralty law in relation to common law and 

civil law. 

b) Sources of Admiralty law. 

c) India – History of admiralty jurisdiction – The Admiralty Courts in India – The Admiralty 

Legislation in India.  

MODULE – II: Admiralty Jurisdiction and the mode of exercise 

a) Changing concept of Admiralty frontiers – International waters; Territorial Waters; 

Contiguous Zone; EEZ; Continental shelf; International straits; archipelagos; international 

fisheries; High seas; Conservation and exploitation of marine sources; Sea as a common 

heritage of mankind – Role of IMO – Piracy and hot pursuits. 

b) Admiralty and Admiralty jurisdiction (scope and extent) – Enforcement of Admiralty 

claims by actions in rem and impersonal – juridical personality of the ship – Arrest of sea 
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going ships – immunity of Government ships – Admiralty liens and priorities – Mareva 

Injunction 

c) Jurisdiction in matters of collision – Flag State – Extra territorial jurisdiction. 

MODULE – III: Management of ships  

a) Merchant shipping – The ship as property – ownership – registration  

b) Concept of ‘Genuine Link – Open Registries (flag of convenience) – ship construction 

rules. 

c) acquisition of ships – transfer of ships – negotiation and contract – terms of contract – 

inspection by buyer – ship mortgages – ship’s sale and purchase 

MODULE – IV: Safety of Ships 

a) ISM Code and issues of safety – The IMO Rules and Regulations 

b) Safety & security regulations at sea and in port, accidents, collisions, salvage, towage – 

The laws of harbours and pilotage – Jurisdiction in ports; Access to ports. 

c) Indian law – Ship owner’s liabilities for damage to ports – Limitation of ship owner’s 

liability. 

MODULE – V: General Admiralty Provisions  

a) UNCLOS relevant articles – Constitution of India – Art. 53 – Legislation for giving effect 

to international agreements 

b) The law on Regulation of Fishing by Foreign Vessels 

c) Suppression of Unlawful Acts Against Safety of Admiralty Navigation and Fixed 

Platforms on Continental Shelf 

MODULE – VI: Admiralty Provisions on Criminal Activities 

a) Criminal conspiracy Sec. 120 A, waging or attempt to wage war against India Secs. 121, 

122 & 123 – Sec. 280 Rash Navigation of vessel, Sec 281 Exhibition of false light, mark 

or buoy, Sec. 282 Conveying person by water for hire in unsafe or overloaded vessel,  

b) Sec. 283 Danger or obstruction in line of navigation – Sec. 299 Culpable homicide, Sec 

300 Murder, 304 A Causing death by negligence, Sec. 320 Grievous Hurt, Sections 339 

& 340 Wrongful restraint & confinement – Sec. 378 Theft, Sec. 390 Robbery, Sec. 441 

Criminal trespass. 

c) Code of Criminal Procedure, 1973 – Arrest of persons, Sections 41, 46, 47, 50, 51 & 52 – 

Preventive action of police Sections 149 to 152 – Sec. – 188 offences committed outside 

India/high seas or elsewhere.  
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MODULE – VII: Law related to Merchant Shipping  

a) The Merchant Shipping Act, 1958 – Sec. 69 Proceedings on forfeiture of ship, Sec 334 

Unseaworthy ship not to be sent to sea, Sec 336 Power to detain unsafe ship and procedure 

for detention, Sec 337 Liability of Central Govt. for costs and damage when ship wrongly 

detained 

b) Part X – B Civil Liability for Oil Pollution Damage. Sec 352 G, H, I, J, K, N, O, P & Q – 

Part XI A Prevention and Containment of Pollution of the sea by Oil. Secs 356 A to N – 

Part XIII Wreck and Salvage Sections 390, 391, 392, 396 to 400 and 402 –  

c) Part XVA Fishing Boats Secs 435 A to W – Part XVI Sections 436 to 440, 443 and 444. 

MODULE – VIII: Protection on Marine Environment  

a) Pollution in the marine environment – Principles for marine environmental policy making 

and legislation – International Organization 

b) The Preventive Conventions – Liability Conventions 

c) Protection of Marine Diversity – Climate Change and the Marine Environment – 

International Convention on the Prevention of Marine Pollution by Dumping of Waste 

Convention, 1972 

BIBLIOGRAPHY 

RECOMMENDED READING: 

STATUTE PRESCRIBED 

1. The Admiralty (Jurisdiction and Settlement of Admiralty Claims) Act, 2017 

2. The Merchant Shipping (Form of Certificate of Insurance for Civil Liability for Oil 

Pollution Damage) Rules, 1985. 

3. Carriage of Goods by sea Act, 1925 

4. Bill of Lading Act 1856 

5. Merchant Shipping Act, 1958  

6. Marine Insurance Act, 1963 

7. Multimodal Transport of Goods Act. 1993The Arbitration and Conciliation Act, 1996 

8. The Indian Ports Act 1908 (15 of 1908) 

9. The MPT Act 1963 (38 of 1963) 

10. The Inland Vessels Act, 1917 (1 of 1917) 

11. The Coasting Vessels Act, 1838 

12. Notification for the MS (Amendment) Act, 2014 

13. Notification relating to MS (Second Amendment) Act, 2014 
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INTERNATIONAL CONVENTIONS  

1. SOLACE Convention, 1974 

2. UNCLOS 19824 

3. MARPOL 

4. SUA Convention,1988  

5. Convention on Standards of Training, Certification and Watchkeeping for Seafarers ,1978 

6. Shipping Manuals, Conventions & Rules of I.M.O. 

BOOKS 

1. Sarah C. Derrington, James M. Turner, ‘The Law and Practice of Admiralty Matters’, 

Oxford (2016) 

2. Nigel Meeson, John Kimbell, ‘Admiralty Jurisdiction and Practice’, Routledge, (2017). 

3. Darnien Jocemean, ‘Admiralty jurisdiction: Law and Practice in Australia, New Zealand, 

Singapore and Hongkong’, Federation press, (3rd ed., 2008). 

4. Nagendra Singh, ‘International Conventions of Merchant Shipping’, Stevens 

Publications, (1973). 

5. Kenneth C. McGuffic (ed), ‘The Law of Collisions at sea’, Stevens & sons, (1961). 

JOURNALS / ARTICLES 

1. G. H. Robinson, ‘Admiralty Law of Salvage’, 23 Cornell L. Q. 229 (1937 – 1938). 

2. Amaka G. Eze & Ted C. Eze, ‘International Law and the Prevention and Control of Oil 

and Gas Pollution’, 35 J.L. Pol’y & Globalization 24 (2015). 

3. Korontzis Tryfon, ‘Maritime Piracy in the International and in the Hellenic Legal Order’, 

4 Rev. Eur. Stud. 75 (2012). 

4. Diego de Alencar Salazar Primo, Cecilia Perdigao Barreto & Tarin Frota Mont Alverne, 

‘International Law and Ocean Noise Pollution: Legal Effects of the Recognition of Sound 

as a Source of Ocean Pollution’, 15 Veredas do direito 277 (2018). 

5. Robert Fisher, ‘The Purpose of Admiralty Law’, 18 Austl. & N.Z. Mar. L.J. 14 (2004). 

FURTHER READING: 

BOOKS 

1. Thomas Gilbert Carver, ‘A treatise on the law relating to the carriage of goods by sea’, 

Stevens publications, (1925). 

2. Clare Ambrose, Karen Maxwell, Michael Collett, ‘London Maritime Arbitration’, 

Routledge, (2017). 

3. Nagendra Singh, ‘International Maritime law Conventions’, Stevens publications, (1983). 
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4. Oystein Jensen (ed), ‘The development of the law of the sea convention: The Role of 

International Courts and Tribunals’, Edward Elgar publishing, (2020). 

5. Malcolm D Evans, Sofia Galani (ed), ‘Maritime security and the law of the sea: Help or 

Hindrance’, Edward Elgar publishing, (2020). 

6. Jason Chuah (ed), ‘Research Handbook on Maritime Law and Regulation’, Edward Elgar 

Publishing, (2019). 

7. Tran Truong Thuy, John B. Welfield and Le Thuy Trang, ‘Building a Normative order in 

the South China sea – Evolving disputes, Expanding options’, Edward Elgar publishing, 

(2019). 

8. Samareshwar Mahanty, Admiralty Jurisdiction and Admiralty Law in India, Universal 

Publishing (2009) 

9. Dr. Nagendra Singh, Legal Regime of Merchant Shipping, 1969  

10. Gopalan Nair, Admiralty Law of India. 

JOURNALS / ARTICLES 

1. M. Margaret McKeown, ‘Celebrating Women on the High Seas – in Admiralty Law and 

Otherwise’, 45 J. Mar. L. & Com. 119 (2014). 

2. John D. Grace, ‘Admiralty and Maritime Law’, 55 Am L. Rev. 641 (1921). 

3. Lionel H. Laing, ‘Historic Origins of Admiralty Jurisdiction in England’, 45 Mich. L.Rev. 

163 (1946). 

4. George K. Walker, ‘The Interface of Admiralty Law and Oceans Law’, 45 J. Mar. L. & 

Com. 281 (2014). 

5. John R. Brown, ‘Admiralty Judges: Flotsam on the Sea of Maritime Law’, 24 J. Mar. L 

Com. 249 (1993). 

6. Rick L. Rambo, ‘Admiralty Law’, 30 Tex. Tech L. Rev. 363 (1999). 

7. Olukayode Olalekan Aguda, ‘Maritime Labour Convention 2006: Implications for 

Seafarers after a Decade’, 8 Nnamdi Azikiwe U. J. Intl L. & Juris. 125 (2017). 

8. Mark Szepes, ‘MARPOL 73/78: The Challenges of Regulating Vessel – Source Oil 

Pollution’, 2 Manchester Rev. L. Crime & Ethics 73 (2013). 

9. Jin Yongming, ‘On Modern System of the Law of the Sea and China's Practice’, 6 China 

Legal Sci. 3 (2018). 

10. Milford E. Shirley, ‘Mariculture: Stepchild of the Law of the Sea’, 10 Law. Am. 950 

(1978). 
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CASES FOR GUIDANCE 

1. In re Garnett, 141 U.S. 1, 12 (1891).  

2. Panama R.R. v. Johnson, 264 U.S (1924). 

3. Archawski v. Hanioti, 350 U.S. 532 (1956) 

4. Insurance Co. v. Dunham, 78 U.S. (11 Wall.) 1, 31 (1871) 

5. Wilburn Boat Co. v. Fireman’s Fund Ins. Co., 348 U.S. 310 (1955) 

6. Jeffcott v. Aetna Ins. Co., 129 F.2d 582 (2d Cir. 1942) 

7. Bisso v. Inland Waterways Corp., 349 U.S. 85 (1955). 

8. Boston Metals Co. v. The Winding Gulf, 349 U.S. 122 (1955) 

9. United States v. Nielson, 349 U.S. 129 (1955) 

10. Southwestern Sugar & Molasses Co. v. River Terminals Corp., 360 U.S. 411 (1959) 

11. Atlee v. Packet Co., 88 U.S. (21 Wall.) 389 (1875) 

12. Delaware Mut. Safety Ins. Co. v. Gossler, 96 U.S. 645 (1877) 

13. The Bunga Melati 5 (2012) 4 SLR 546. 

14. The Engedi (2010) 3 SLR 409. 

15. The Sea Eagle (2012) 2 Lloyd’s Rep 51. 

16. The Environmental Agency v. Gibbs (2016) 2 Lloyd’s Rep 69. 

17. Birnam Ltd. v. Owners of the Hong Ming (2011) 5 HKC 512. 

18. Harms Bergung Transport v. Harms offshore AHT Uranus (2015) 2 Lloyd’s Rep 175. 

19. Alexandrea, The (2002) 2 SLR 56. 

20. The Chem orchid (2010) 2 SLR 1020. 

LEARNING OUTCOME 

• Appraise the International and Indian Admiralty laws.  

• Articulate and analyze the roles of national governments and international organizations 

in the regulation of admiralty laws. 

• Gain insights on practice in admiralty law in India. 

• Know how the admiralty system works in India with reference to ship management, safety 

and merchant shipping. 

• Appraise the protection of marine environment. 

***** 
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PAPER – III 

INTERNATIONAL SPACE LAW – POLICIES AND CHALLENGES 

(Specialized Core Paper) 

OBJECTIVES OF THE COURSE: 

As humans increase their presence in outer space, the law that govern human activities in 

that environment is becoming increasingly relevant and important to both States and the 

commercial sector. In this context, this paper focused to provide a clear understanding of the 

international space regime that has emerged from within the United Nations. With the vast growth 

of Space Law, the need for a functional knowledge of the international legal framework for outer 

space is vital to interpret the Outer Space Treaties and its progeny and apply their provisions to 

present and future factual scenarios. This development raises the need for some international 

regulatory and policy changes with a view to maintaining orderly and peaceful space exploration 

and exploitation. This course aims to conceptualize the challenges in space law and attempts to 

predict how space law might develop to address contemporary and future challenges, 

After undergoing the study, the student will be able to understand the following 

• Have a comprehensive understanding of international framework of space law  

• Analyse the developments of space law at national level by interpreting the laws passed 

by some of the space travelling nations 

• The role of International Instruments in law making and policies related to outer space 

• Examines the current and potential future uses of outer space; the law‐making process 

relating to space activities  

COURSE OUTLINE 

MODULE – I: Development of International Space Law  

a) Who owns outer space? – Early Treaties Governing Activities in Outer Space – United 

Nations Instruments – Outer Space Treaty (Treaty on Principles Governing the Activities 

of States in the Exploration and Use of Outer Space, including the Moon and Other 

Celestial Bodies), 1967 – Moon treaty, 1979 

b) Agreement on the Rescue of Astronauts, 1968 – Convention on International Liability for 

Damage Caused by Space Objects (Liability Convention), 1972 – Registration 

Convention 

c) International intergovernmental organizations and bodies related to space activities – 

United Nations Committee on the Peaceful Uses of Outer Space (COPUOS) – United 

Nations Office for Outer Space Affairs (OOSA)  
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MODULE – II: National Space Policy and Administration 

a) Need for National Space Legislation – Launching state and Registering State – 

Registration and identification – Question of state sovereignty – Jurisdiction – Claim of 

Property Rights  

b) India’s Space Industry – Indian Space Research Organisation (“ISRO”), 1962 – INSAT 

Satellites – Indian National Space Promotion and Authorisation Centre (IN – SPACe), 

2020 

c) Regulatory framework governing the space industry in India – Satellite Communication 

Policy, 1997 – The revised Remote Sensing Data Policy, 2011 – The Technology Transfer 

Policy of ISRO – The Constitution of India, 1950 

MODULE – III: National Security & Military Space Activities 

a) The Military Use of Outer Space – The Space Force 

b) Use of Nuclear Power Sources in Space – for Space Missions – UNGA Resolution 47/68 

of 1992 – Prevention of Arms Race in Outer Space – United Nations Conference on 

Disarmament 

c) The Missile Technology Control Regime (MTCR), 1987 – The Hague International Code 

of Conduct against Ballistic Missile Proliferation, 2002 

MODULE – IV: Commercialization beyond Earth Orbit  

a) The concepts of commercialization and privatization – Innovation leads to 

commercialization – Contribution of Space law to Economic and Social Development  

b) UNIDROIT Convention and Draft Space Protocol – Creation and registration of 

International interests in space assets – Default and Remedies 

c) Space Tourism – Government Agencies and their Role in Space – National Aeronautics 

and Space Act of 1958 – NASA – FAA – The United Kingdom Satellite Applications 

Catapult – Case Study – Space Mining – Luxemburg Law on the Exploration and Use of 

Space Resources of 2017 – Conformity with International Law Principles  

MODULE – V: International Systems of Space Communications 

a) Satellite and Communication Law – UNIDROIT Space Protocol – International 

Telecommunication Organisation – Consultative Committee for Space Data Systems 

(CCSDS), 1982 

b) International satellite organizations – International Committee on Global Navigation 

Satellite Systems (ICG), 2005  

c) Remote Sensing – Issues of International Law in Space Meteorology  
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MODULE – VI: Development and Challenges in International Space Law 

a) Unaddressed Issues in Traditional Conventions – Boundary Between Airspace and Outer 

Space – Development of Space Tourism, – New Space – Space debris – Space Traffic 

Management (STM) – Space Data Association (SDA) 

b) Climate change – Protecting Celestial Bodies – Protection of Earth Environment 

c) Intellectual Property Rights in Space – Space Patents – Private Property Rights – 

Contradictions with the Outer Space Treaty – Sec2 – Regulation of Commercial Space 

Tourism – Risks, Liabilities and Security Issues – Insurance Requirements and Waivers – 

Ownership of Space Objects – United Nations General Assembly (UNGA) Resolution – 

The Next Fifty Years of Outer Space Treaty 

MODULE – VII: Settlement of Disputes and Enforcement of International Space Law 

a) International Responsibility for Space Activities – Liability and responsibility regime 

under the Outer Space Treaty  

b) Absolute liability and fault liability – COSMOS 954 – A case study – State 

liability/responsibility for space activities by Non – Governmental Entities 

c) Article X of the Liability Convention – Article VII of Outer Space Treaty – ICJ – 

Arbitration and Mediation – Permanent Court of Arbitration (PCA) – Optional Rules for 

Arbitration of Disputes Relating to Outer Space Activities, 2011 

MODULE – VIII: The Intersection of Human Rights and Space 

a) Freedom of Exploration and Use of Space – Peaceful Purposes – International State 

Responsibility 

b) Status of Humans in Space – Ethical code for Human Activity in Space – Morality, Rights 

and Responsibilities in Outer Space – Access to Space for All 

c) Sustainable Space Development – UN COPUOS – Guidelines for Long Term 

Sustainability  

BIBLIOGRAPHY 

RECOMMENDED READING: 

BOOKS 

1. Johannah Bernstein, The Global Commons: Key Concepts and Institutions‟, 2002.  

2. V.S. Mani, S. Bhatt and V. Balakista Reddy (ed), Recent Trends in International Space 

Law & Policy, New Delhi: Lancers Books, 1997. 

3. Bin Cheng, Studies in International Space Law, Oxford: Clarendon Press, 1997.  
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4. Sandeepa Bhat B. (ed.), Outer Space Law: From Theory to Practice, Hyderabad: ICFAI 

University Press, 2009.  

5. I.H.Ph. Diederiks – Verschoor, An Introduction to Space Law, Second revised edition, 

Kluwer Law International.  

JOURNALS / ARTICLES 

1. Current Developments in Air and Space Law, NLU Delhi 

2. Journal of Advanced Space Law, Vol 5 

3. Cases on space law. Stephen Gorove. Journal of Space Law, INC. University, Mississippi, 

1996 

4. Boston University International Law Journal, Vol 17 

5. Stephen Gorove, “The Growth of Domestic Space Law: A U.S. Example”, Journal of 

Space Law, vol. 18, 1990, pp. 99 – 111. 

FURTHER READING: 

BOOKS 

1. Harnam Bhayana, “Delimitation of Outer Space” (Chapter IV) in International Law in the 

Regime of Outer Space, (Calcutta: R. Cambray and Co. Pvt. Ltd., 2001) pp. 121 – 157 

2. Sandeepa Bhat B, “Space Technology and Law: Some Unresolved Questions”, Delhi Law 

Review, Vol. XXVIII – XXIX, 2006 – 2007, pp. 231 – 243.  

3. S. Mishra & T. Pavlasek, “On the Lack of Physical Bases for Defining a Boundary 

between Airspace and Outer Space”, Annals of Air and Space Law, vol. 7, 1982, pp. 399 

– 413. 

4. Vladimir Kopal, “Introduction to United Nations Treaties and Principles on Outer Space”, 

Proceedings of the United Nations Space Law Workshop on Capacity Building in Space 

Law, 2003, pp. 10 – 24. 

5. Kay – Uwe Horl and Julian Hermida, “Change of Ownership, Change of Registry? Which 

Objects to Register, What Data to be Furnished, When, and Until When?” Proceedings of 

the Colloquium on Space Law. 

6. Gorove, Stephen (1969) Interpreting Article II of the Outer Space Treaty. Fordham Law 

Review. Volume 37 Issue 3.  

7. Mosteshar (ed), Research and Inventions in Outer Space – Liability and Intellectual 

Property Rights, London: Martinus Nijhoff, 1995. 

8. PCA International Law Seminar. Arbitration in Air, Space, and Telecommunications 

Law: Enforcing Regulatory Measures. The Hague, The Netherlands; Boston, MA: Kluwer 

Law International, 2002 
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9. P Collins, “Public Choice Economics and Space Policy: Realising Space Tourism”, 51st 

International Astronautical Congress 2 – 6 Oct 2000/Rio de Janeiro, Brazil 

10. Pelt, Michel, “Space Tourism – Adventures in the Earth and Beyond”, Van – Copernicus 

books, New York 

JOURNALS / ARTICLES 

1. Andrew James Simon – Butler, Freedom of Movement in Outer Space as an Individual 

Human Right, Annals of Air and Space Law: Vol. XLII (2017) 

2. Dejian Kong, Civil Liability for Damage Caused by Global Navigation Satellite Systems: 

A Conceptual Analysis, Annals of Air and Space Law Volume XLI (2016) 

3. Gilles Doucet, Fault in Space: A Proposed Approach for Liability Assessments in the 

Event of Accidental Collisions in Outer Space, Annals of Air and Space Law: Vol. XLII 

(2017)  

4. Helena Correia Mendonca, Magda Cocco and Juliana Macedo Scavuzzi dos Santos, 

International Laws Regulating Satellite Communications and their Intentional Disruption 

in Times of Peace and Conflict, Annals of Air and Space Law: Vol. XL (2015) 

5. Kostenko, Inesa (2020) “Current Problems and Challenges in International Space Law: 

Legal Aspects”. Advanced Space Law, Volume 5, 49 – 58 

6. Leo B. Malagar, Marlo Apalisok Magdoza – Malagar, “International Law of Outer Space 

and the Protection of Intellectual Property Rights,” Boston University International Law 

Journal, vol.17, p. 328. 

7. Michael J. Listner, “The Ownership and Exploitation of Outer Space: A Look at 

Foundational Law and Future Legal Challenges to Current Claims”, Regent Journal of 

International Law, vol. 75 

8. Sandeepa Bhat B, Application of Environmental Law Principles for the Protection of the 

Outer Space Environment: A Feasibility Study, Annals of Air and Space Law: Vol. 

XXXIX (2014) 

9. Sandeepa Bhat Inventions in Outer Space: Need for Reconsideration of the Patent 

Regime”, Journal of Space Law, Vol. 36, 2010, pp. 1 – 17. 

10. V. Balakista Reddy, “Space Law and Space Policy in India”, Recent Trends in 

International Space Law and Policy, 1997, pp. 115 – 139. 

CASES FOR GUIDANCE 

1. Alpha Lyracom Space Communications v. COMSAT 1990 – 2 Trade Cas. (CCH) P69, 

188 (S.D.N.Y. 1990) 

2. American Satellite Co. v. United States, 26 Cl. Ct. 146 (1992) 
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3. American Satellite Co. v. United States, 998 F. 2d 950 (Fed. Cir. 1993) 

4. Appalachian Insurance v. McDonnell Douglas 214 Cal. App 3d 1, 262 Cal. Rptr. 716 (Cal. 

App. 4th Dist. 1989) 

5. Berg v. Reaction Motors Division 37 N.J. 396, 181 A.2d 487 (N.J. 1962)  

6. COMSAT v. Franchise Tax Board, 156 Cal. App. 3d 726 203 Cal. Rptr. 770 (Cal. App. 

1st Dist. 1984) 

7. Environmental Defence Fund v. Massey, 986 F.2d 528 (D.C. Cir. 1993) 

8. Florida Coalition for Peace and Justice v. George Herbert Walker Bush, Civil Action No. 

89 – 2682 – Og (D.D.C. 1990) 

9. Hughes Aircraft Co. v. United States 29 Fed. Cl. 197 (1993) 

10. Hughes Communication Galaxy v. United States 998 F. 2d 953 (Fed. Cir. 1993) 

11. Hughes Communications Galaxy, Inc. v. U.S. (2001) 

12. International Court of Justice, Germany v. United States of America (LaGrand Case) Stott 

v. Thomas Cook Tour Operators Ltd. [2014] UKSC 15  

13. Martin Marietta v. INTELSAT, 991 F. 2d 94 (4th Cir. 1992) 

14. Pigott v. Boeing, 240 So. 2d 63 (Miss. 1970) 

15. The Korean Air ‘Nut Rage’ Incident 

16. Thibodeau v. Air Canada [2014] SCC 67 

17. Transpace Carriers v. United States, 22 Cl. Ct. 80 (1990) 

18. United States v. Causby, 328 U.S. 256, 66 S. Ct. 1062 (1946) 

19. United States v. Cordoba, 89 F. Supp 298 (E.D.N.Y 1950) 

20. United States v. One Lucite Ball Containing Lunar Material, 2003 U.S. Dist Lexis 467 

(2003) 

LEARNING OUTCOME 

• Appraise the International Space Law principles laid out in treaties and International 

Common Law. 

• Articulate and analyze the roles of national governments and international organizations 

in the regulation of space activities and space applications. 

• Gain insights on Space Sustainability in the growing Space Congestion scenario. 

• Develop a deeper understanding of how the increasing commercialization and 

privatization of several categories of space activities controlled through national 

regulation. 

• Critique the core Domestic Space Law issues that deal with telecommunications, trade, 

and private commercial activities. 

***** 

http://www.ogc.doc.gov/ogc/contracts/cld/rd/courts/00-5109.pdf
http://www.jaxa.jp/jda/library/space-law/chapter_2/2-1-2-1_e.html
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PAPER – IV 

INTERNATIONAL LAW OF ORGANISATIONS  

(Specialized Core Paper) 

OBJECTIVES OF THE COURSE: 

The successful transformation of the United Nations Organization (UN) from political to 

legal to global institution on the basis of Principle of Universal Membership has indeed elevated 

the international law of organisation as an integral part of modern international law. Moreover, 

the regime of Article 103 under the Charter of the UN reaffirms the supremacy of the Charter 

obligations in the contemporary international affairs. International Institutions are working on 

varied specialised fields of international law; such as Humanitarian, International Settlement of 

Disputes, Labour, Human Rights, Trade, Environment, International Crimes, Maritime, and 

Intellectual Property Rights influence international life, international policy making, 

maintenance of peace and security and resolution of international disputes. In sum, the welfare 

of the human family. Thus, the current universal international legal system is effectively 

represented by the international, inter – governmental and regional organisations. This course 

aims to facilitate the students to study and understand the impact of the International 

Organisations in the establishment of universal legal order and system.  

After undergoing the study, the Student will be able to understand the following: 

• The foundational perspectives on the international element of crimes vis a vis 

criminological pattern. 

• The evolutionary jurisprudence on the substantive and procedural aspects of international 

crimes. 

• The impact of ad hoc and permanent international criminal justice delivery systems.  

• The need to develop preventive studies on international crimes especially, to combat the 

ever – increasing patterns of State criminality and promote welfare approaches for the 

human family.  

COURSE OUTLINE 

MODULE – I: Introduction to International Law of Organisation 

a) Evolution of International Organisations – Geo – Political Circumstances – Establishing 

Agreements – Constitutions – Conventions – Statutes. 

b) Rationality in the introduction of International Organisations – Historical Evolutionary 

Character – Westphalian Model – Congress of Vienna – Berlin Conference – Hague 

Conference. 
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c) Notion of Victors Justice – League of Nations and United Nations – Concept of 

Succession of International Organisations. 

MODULE – II: Legal Personality and Capacity, Objectives and Purposes 

a) Status under International and National Laws – Notions of Supra – Nation, Sovereignty 

and Sovereign Equality of States, Universal Institutions. 

b) Doctrine of Implied Powers – Relation between Host – Member and Non – Member States 

– Treaty Making Power – Functional Capacity – Contractual Capacity. 

c) Impact of International Social Life on Functionality of International Institutions – 

Establishing International Legal Order and System – Universal Peace and Security – 

International Co – operation and Promotion of Human Rights. 

MODULE – III: Privileges and Immunities of International Organisations 

a) Nature and Extent of Privileges and Immunities – Establishing Instruments, Agreements 

and Treaties – Head Quarters Agreements. 

b) Functional Test – Immunities of the Organisation – Secretariat – Secretary General and 

Personnel. 

c) Organs – Property – Officers in Member States – Contemporary issues. 

MODULE – IV: United Nations System 

a) Establishing Conferences and Committees – Principal Organs (General Assembly, 

Security Council, Economic and Social Council, Trusteeship Council, Economic and 

Social Council – Secretariat and International Court of Justice). 

b) Admission – Membership – Rights and Duties of Members – Observer Status. 

c) Subsidiary Organs and Bodies – Specialised Agencies – Related Organisations. 

MODULE – V: Roles and Functions of United Nations 

a) Maintenance of International Peace and Security – Peaceful Settlement of International 

Disputes on the basis of Principles of Justice and International Law. 

b) Impact of Regional Orgainsations on Collective Security – Peace Keeping – Peace 

Making – Realisation of Universal Human Rights – Protection of Environment. 

c) Codification and Progressive Development of International Law – Prevention of 

International Crimes – United Nations as International Centre. 
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MODULE – VI: International Legislation (ILC) and International Justice (ICJ) 

a) Article 13 of the Charter of the United Nations – Statute of the International Law 

Commission (ILC) 1947 – Source of Law Making – Difference between Codification and 

Progressive Development. 

b) Works of ILC – UN Charter and Statute of the International Court of Justice (ICJ), Rules 

of the Court. 

c) Sources – International Judicial Function – Role of the ICJ in the Development of 

International Law and Promotion of Human Rights. 

MODULE – VII: Reforms and Future of the United Nations Legal System  

a) Role of UN General Assembly in Maintenance of International Peace and Security 

assuming Powers from the UN Security Council – Uniting for Peace Resolution. 

b) Expansion of the Security Council – Conflict of Organs – Concept of Humanitarian 

Intervention and Responsibility to Protect – Respect for Rule of Law under the Charter of 

the UN. 

c) Conflict between Principle of Independency of States and Supremacy of Charter 

Obligations – Enforcement – Alliance of Civilizations.  

MODULE – VIII: International Networking of Institutions 

a) Concept of Collective Will and Global Interest – Human Rights and Humanitarian 

Diplomacy – Convergence of International Institutions – Interface between United 

Nations and International Institutions. 

b) Mutual Co – ordination between State and International Institutions – Impact of 

International Law on the lex specialis movement represented by International Institutions. 

c) Problems of Fragmentation – Expanding horizons of the mandate of international 

institutions. 

BIBLIOGRAPHY 

RECOMMENDED READING: 

INTERNATIONAL INSTRUMENTS 

1. Hague Peace Conferences (1899 – 1907), Convention on the Peaceful Settlement of 

International Disputes. 

2. Treaty of Paris (Kellogg – Briand), 1928. 

3. The Atlantic Charter, 1941. 

4. Charter of United Nations and Statute of the International Court of Justice,1945. 
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5. Convention on the Privileges and Immunities of the United Nations, 1946. 

6. Convention on the Privileges and Immunities of the Specialised Agencies, 1947. 

7. Statute of the International Law Commission, 1947. 

8. Draft Declaration on Rights and Duties of States, 1949. 

9. UN General Assembly Resolution 377 A (V), 1950 on Uniting for Peace. 

10. Vienna Convention on Diplomatic Relations,1961. 

11. Vienna Convention on the Law of Treaties,1969. 

12. Convention on Special Missions, 1969. 

13. Declaration on Principles of International Law concerning Friendly Relations and Co – 

operation among States in accordance with the Charter of the United Nations, 1970. 

14. Convention on the Prevention and Punishment of Crimes against Internationally Protected 

Persons, including Diplomatic Agents, 1973. 

15. Vienna Convention on the Representation of States in their Relations with International 

Organisations of a Universal Character, 1975. 

16. Vienna Convention on Succession of States in respect of Treaties, 1978. 

17. Vienna Convention on the Law of Treaties between States and International Organisations 

or between International Organisations, 1986. 

18. Conclusions of the work of the Study Group on the Fragmentation of International Law: 

Difficulties arising from the Diversification and Expansion of International Law, 2006.  

19. Draft Articles on the Responsibility of International Organizations, 2011. 

BOOKS 

1. D.W. Bowett (1970), The Law of International Institutions, Stevens & Sons Limited: 

London. 

2. Rahmatullah Khan (1970), Implied Powers of the United Nations, Vikas Publications: 

India. 

3. C.F. Amerasinghe (2009), Principles of the Institutional Law of International 

Organizations, Cambridge University Press: United Kingdom. 

4. Henry G. Schermers and Niels Blokker (2011), International Institutional Law: Unity 

within Diversity, Martinus Nijhoff Publishers: Netherlands.  

5. Jan Klabbers (2015), An Introduction to International Organizations Law, Cambridge 

University Press: United Kingdom. 

JOURNALS / ARTICLES 

1. Yogesh K. Tyagi (1995), The Concept of Humanitarian Intervention Revisited, Michigan 

Journal of International Law, Vol. No. 16, Issue No. 3, PP.883 – 910. 
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2. T.S.N. Sastry (1998), The Effect of State Succession on the Membership of The United 

Nations: A Case Study of Yugoslavia, Kerala University Journal of Legal Studies, Vol. 

No. 1, Parts 1&2, PP.103 – 113. 

3. Dapo Akande (1998), The Competence of International Organizations and the Advisory 

Jurisdiction of the International Court of Justice, European Journal of International Law, 

Vol. No. 9, PP. 437 – 467. 

4. Bardo Fassbender (1998), The United Nations Charter as Constitution of The International 

Community, Columbia Journal of Transnational Law, Vol. No. 36, Issue No. 3, PP. 529 – 

619. 

5. B.S. Chimni (2004), International Institutions Today: An Imperial Global State in the 

Making, European Journal of International Law, Vol. No.15, Issue No.1, PP.1 – 37. 

FURTHER READING: 

BOOKS 

1. M.S. Rajan (1982), The Expanding Jurisdiction of United Nations, N.M. Tripathi 

Publishers: India.  

2. R.P. Anand (1994), United Nations and The Gulf Crisis, Banyan Publications: India.  

3. Noam Chomsky (2000), Rogue States: The Rule of Force in World Affairs, Pluto Press: 

United Kingdom. 

4. Bruno Simma (et al, eds.) (2002), The Charter of the United Nations: A Commentary, 

Oxford University Press: New York. 

5. C.G. Weeramantry (2004), Universalising International Law, Martinus Nijhoff 

Publishers: The Netherlands. 

6. Vera Gowlland – Debbas (2004), National Implementation of United Nations Sanctions: 

A Comparative Study, Martinus Nijhoff Publishers: The Netherlands. 

7. Simon Chesterman (2004), You, The People: The United Nations, Transitional 

Administration and State – Building, Oxford University Press: United Kingdom. 

8. Shabtai Rosenne (2004), The Perplexities of Modern International Law, Martinus Nijhoff 

Publishers: The Netherlands. 

9. B.S. Murthy (2008), International Relations and Organisation, Eastern Book Company: 

India. 

10. Maurizio Ragazzi (2013), (Editor), Responsibility of International Organizations, 

Martinus Nijhoff, The Netherlands. 

 

 



 

24 

 

JOURNALS / ARTICLES 

1. M.G. Kaladharan Nayar (1974), Dag Hammarskjold and U Thant: The Evolution of Their 

Office, Case Western Reserve Journal of International Law, Vol. No. 7, Issue No.1, PP. 

36 – 83. 

2. Onuma Yasuaki (2000), When was the Law of International Society Born? – An Inquiry 

of the History of International Law from an Intercivilizational Perspective, Journal of 

History of International Law, Vol. No. 2, PP. 1 – 66.  

3. Alison Duxbury (2000), The Privileges and Immunities of United Nations’ Experts: The 

Cumaraswamy Case, Asia – Pacific Journal on Human Rights and the Law, Vol. No.2, 

PP. 88 – 110.  

4. Thomas M. Franck (2006), The Power of Legitimacy and the Legitimacy of Power: 

International Law in an Age of Power Disequilibrium, The American Journal of 

International Law, Vol. No. 100, Issue No.1, PP. 88 – 106. 

5. Nico J. Schrijver (2006), The Future of the Charter of United Nations, Max Planck Year 

Book of United Nations Law, Vol. No. 10, PP.1 – 34. 

6. Jaemin Lee (2007), The United Nations Security Council and The International Court of 

Justice: Co – operation, Co – existence, and Co – involvement, Asian Year Book of 

International Law, Vol. No. 12, PP. 57 – 81. 

7. Anna Peters (2009), Humanity as the Alpha and Omega of Sovereignty, European Journal 

of International Law, Vol. No. 20, Issue No.3, PP. 513 – 544.  

8. R.P. Anand (2010), The Formation of International Organizations and India: A Historical 

Study, Leiden Journal of International Law, Vol. No. 23, PP. 5 – 21. 

9. Marcelo Dias Varella (2013), Central Aspects of the Debate on the Complexity of 

International Law, Emory International Law Review, Vol. No. 27, PP. 1 – 22. 

10. Jan Klabbers (2015), The Transformation of International Organizations Law, European 

Journal of International Law, Vol. No. 26, Issue No. 1, PP. 9 – 82. 

 CASES FOR GUIDANCE 

1. Case Concerning the Reparations for Injuries Suffered in the Service of the United 

Nations, Advisory Opinion of the International Court of Justice, 11 April1949. 

2. Case Concerning the Competence of the General Assembly for the Admission of a State 

to the United Nations, Advisory Opinion of the International Court of Justice, 3 March 

1950. 

3. Case Concerning the International Status of South –  West Africa, Advisory Opinion of 

the International Court of Justice, 11 July1950. 
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4. Case Concerning Reservations to the Convention on the Prevention and Punishment of 

the Crime of Genocide, Advisory Opinion of the International Court of Justice,28 

May1951.  

5. Case Concerning Certain Expenses of the United Nations (Article 17 Paragraph 2 of the 

Charter), Advisory Opinion of the International Court of Justice, 20 July 1962.  

6. Case Concerning South – West Africa (Ethiopiav. South Africa; Liberia v. South Africa), 

Preliminary Objections, Judgement of the International Court of Justice, 21 December 

1962. 

7. Case Concerning Questions of Interpretation and Application of the 1971 Montreal 

Convention arising from the Aerial Incident at Lockerbie (Libyan Arab Jamahiriya v. 

United Kingdom), Request for the Indication of Provisional Measures, Order of the 

International Court of Justice, 14 April1992. 

8. Case Concerning South – West Africa (Ethiopia v. South Africa; Liberiav. South Africa), 

Second Phase, Judgement of the International Court of Justice,18 July1966. 

9. Case Concerning Legal Consequences for States of the continued presence of South 

Africa in Namibia (South – West Africa), Notwithstanding Security Council Resolution 

276(1970), Advisory Opinion of the International Court of Justice, 21 June1971. 

10. Case Concerning the Legality of the Use by a State of Nuclear Weapons in Armed 

Conflict, Advisory Opinion of the International Court of Justice, 8 July 1996.  

11. Case Concerning the Legality of the Threat or Use of Nuclear Weapons, Advisory Opinion 

of the International Court of Justice, 8 July 1996. 

12. Case Concerning Oil Platforms (Islamic Republic of Iran v. United States of America), 

Preliminary Objections, Judgement of the International Court of Justice, 12 December 

1996. 

13. Case Concerning the Difference Relating to Immunity from Legal Process of a Special 

Rapporteur of the Commission on Human Rights, Advisory Opinion of the International 

Court of Justice, 29 April 1999.  

14. Case Concerning the Legal Consequences of the Construction of a Wall in the Occupied 

Palestinian Territory, Advisory Opinion of the International Court of Justice, 9 July2004. 

15. Case Concerning Application of the Convention on the Prevention and Punishment of the 

Crime of Genocide (Bosnia and Herzegovina v. Serbia and Montenegro), Judgement of 

the International Court of Justice, 26 February2007. 

16. Case Concerning Judgment No. 2867 of the Administrative Tribunal of the International 

Labour Organization upon a Complaint filed against the International Fund for 
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Agricultural Development, Advisory Opinion of the International Court of Justice, 1 

February 2012. 

17. Case Concerning Application of the Convention on the Prevention and Punishment of the 

Crime of Genocide, Croatia v. Serbia, Judgement of the International Court of Justice, 3 

February2015. 

18. Case Concerning Relocation of the United States Embassy to Jerusalem (Palestine v. 

United States of America), Application of Institution of Proceedings in the International 

Court of Justice, 28 September 2018. 

19. Case Concerning Legal Consequences of the Separation of the Chagos Archipelago from 

Mauritius in 1965, Advisory Opinion rendered by the International Court of Justice, 25 

February 2019.  

20. Case Concerning Application of the Convention on the Prevention and Punishment of the 

Crime of Genocide, The Gambia v. Myanmar, Provisional Order rendered by the 

International Court of Justice, 23 January 2020. 

LEARNING OUTCOME 

• The Origin and Developments of New International Law of Organization. 

• The Interface between State and International Institutions in the current International 

Legal System. 

• The Impact of International Institutions in securing Welfare of the Human Family. 

• The Expanding Networking of International Institutions and related Challenges and 

Complexities.  

***** 
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PAPER – V 

INTERNATIONAL ECONOMIC LAW  

(Specialized Core Paper) 

OBJECTIVES OF THE COURSE: 

This course is aimed at those wanting to understand the role of law in the global economy. 

It covers, from the early development of international law as the regime of choice for international 

traders and explorers, to the current questions of international economic law and the global 

financial crisis. It will examine development, foreign direct investment and economic rights and 

examines the legal rules which underpin this trade. It examines the main features of the private 

law of international trade that enables to develop a more sophisticated understanding of the 

public law issues relating to world trade law. This subject also aims to assist the policy makers 

through inter – disciplinary and in – depth research in making informed decisions on various 

aspects of trade negotiations and dispute settlement matters. 

After undergoing the study, the student will be able to understand the following: 

• Have a comprehensive understanding of international framework of economic law 

• Analyse the development of economic law at national level by interpreting the laws passed 

by the nations which involves in international trade. 

• The role of International Instruments in law making and policies related to economic 

arena. 

• Examines the current and potential future and also the law-making process in the arena 

of global economy. 

COURSE OUTLINE 

MODULE – I: Overview of International Economic Law 

a) Interface between International Law and the Global Economy from the different 

perspectives: Historical, Contemporary, the Institutional, the Individual, the Developed 

World and the Global Poor. 

b) Significance of International Monetary Relations 

c) Concept, Scope and Sources of International Economic Law – Economic Development 

and Economic Rights – NIEO and Common Heritage of Mankind 

MODULE – II: The founding of the Bretton Woods institutions, the GATT and WTO 

a) GATT, WTO and Trading System – The significance of GATS – Development, food 

security and land as a natural resource –  



 

28 

 

b) Principles and Policies of GATT: MFN – Reciprocity – National Treatment – Unfair 

practices – Dumping and Anti – dumping – Subsidies: Prohibited, Actionable and Non – 

Actionable Subsidies 

c) WTO: Multilateral Trading System – Trade Negotiations – Reviewing National Trade 

Policies – Relationship with other International Organisations – Trade Disputes – WTO 

Dispute Settlement Mechanism – Countervailing and safeguard measures – Facilitating 

developing economies for international trade.  

MODULE – III: Decolonisation, natural resource concessions and international investment 

arbitration 

a) Decolonisation and its impact on International Trade – Political and Economic 

independence of the colonial nations – EXIM policies after independence. 

b) International Environmental Protection – Permanent Sovereignty over Natural Resources 

– Agreement on Sanitary and Phytosanitary (SPS) Measures – Sustainable Development 

and Environment Exemptions  

c) International Investment Law Treatment and Protection – Bilateral Investment Treaties – 

The World Bank Guidelines – Attempts for a Multilateral Investment Agreement – Role 

of ICSID 

MODULE – IV: IMF and IBRD: Conditionality and Sovereign debt 

a) Relationship between IMF, World Bank, Regional Development Banks and Private 

Creditors – Bilateral aid from donor government. 

b) Structural adjustment of a borrowing countries: Stabilisation – Liberalisation – 

Deregulation and Privatisation  

c) Conditionality on Human Rights: Health Rights, Labour Rights and Civil and Political 

Rights. 

MODULE – V: The Global Finance and the regulation of International Banking and 

Finance 

a) Economic Globalisation: Institutions, International Agreements and Treaties, Economic 

Actors – Oil, the dollar and global crises 

b) Interaction of tax treaties with domestic tax law rules – Double taxation relief issues; non 

– discrimination, mutual administrative assistance, competent authority procedure. 

c) Transfer pricing rules in international taxation: history and policy of international transfer 

pricing rules, OECD transfer pricing methodologies and advance pricing agreements 

(APAs) and recent international developments. 
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MODULE – VI: International Cartels and Intellectual Property Rights 

a) State Monopoly capitalism – International Cartels in Maritime Shipping, Machinery and 

Equipment, Fertilizers, Chemical Products, Petroleum and Ferrous and Non – ferrous 

metals.  

b) WTO – TRIPS Agreement – Basic Principles – Transitional Agreements – Anti – 

competitive practices in licensing 

c) WIPO – Institutional Arrangements – Co – operation with other Inter – Governmental 

Organisations. 

MODULE – VII: The dark side of the International Trade 

a) Protectionism and Free trade – Inequality and Injustice to Developing and Least 

Developed Countries – Economic polarization. 

b) International Trade Agreements – Illicit Trade – War, Arms trade and the Private Security 

Business – Organised Economic Crimes and Money Laundering. 

c) Illicit commerce through trafficking: Humans, Narcotics, Endangered Wildlife and other 

prohibited goods and commodities. 

MODULE – VIII: Global governance and the development of the new corporate global lex 

mercatoria 

a) Global and Regional Governance – Role of Inter – Governmental Organisations (IGO) 

and Non – Governmental Organisations (NGO) and Stakeholders – Neoliberalism – 

Liberalising public goods and services – Laissez faire capitalism. 

b) Balancing Trade with Environment, Property Rights and Public Health – Understanding 

extra – legal and corporate social responsibility pressures – Multi – National Corporations 

and Human Rights  

c) Lex Mercatoria: Positivist and Autonomist view – Unification of International Trade Law 

through Customs, National Laws, Expansive Freedom of Contract and Arbitral Decision 

Making. 

BIBLIOGRAPHY 

RECOMMENDED READING: 

BOOKS  

 

1. Indira Carr & Peter Stone, “International Trade Law”, 2017, 6th Edition, Routledge 

Publishers. 
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2. Ralph Folsom, “Principles of International Trade Law”, 2017, 2nd Edition, West Academic 

Publishing. 

3. Peter Van Den Bossche and Warner Zdouc, “The Law and Policy of the WTO: Texts, 

Cases and Materials, 2017, 4th Edition, Cambridge University Press 

4. Simon Lester and Bryan Mercurio, “World Trade Law: Text, Materials and 

Commentary”, 2018, 3rd Edition, Hart Publishing. 

5. Autar Krishen Koul, “Guide to the WTO and GATT”, 2018, Springer 

JOURNALS / ARTICLES 

1. Steve Charnovitz, “What is International Economic Law?” 14 J. Int’l. Econ. L. 3 (2011) 

available at http://scholarship.law.gwu.edu/faculty_publications 

2. John H. Jackson, “Reflections on International Economic Law”, Published by Penn Law, 

Legal Scholar Repository, 2014. 

3. A. K. Sanders, “Principle of National Treatment in International Economic Law: Trade, 

Investment and Intellectual Property”, Edward Elgar publishing, 2014. 

4. Diane A. Desierto, “Shifting sands in the International Economic System: ‘Arbitrage’ in 

International Economic Law and International Human Rights, Georgetown Journal of 

International Law, 2018 Volume 49, pp 1019 – 1115. 

5. Anne van Aaken and Jurgen Kurtz, “Beyond Rational Choice: International Trade Law 

and the Behavioural Political Economy of Protectionism”, Journal of International 

Economic Law, 2019, Volume 22, Issue 4, pp. 601 – 628. 

FURTHER READING:  

BOOKS 

1. Raj Bhala, “International Trade Law: Interdisciplinary Theory and Practice, 3rd Edition, 

Lexis Nexis. 

2. Daniel Bethlehem and Van Damme, “The Oxford Handbook of International Trade Law”, 

Oxford. 

3. Peter Van Den Bossche and Denise Prevost, “Essentials of WTO Law”, 2016, Cambridge 

University Press. 

4. Jayanta Bagchi, “World Trade Organisation: An Indian Perspective”, Eastern Law House  

5. David Collins, “Foundations of International Economic Law”, 2019 Edward Elgar 

Publisher  

6. Pankaj Ghemawat, “The Laws of Globalization and Business Applications”, 2016, 

Cambridge University Press. 

http://scholarship.law.gwu.edu/faculty_publications
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7. Barry Eichengreen, Arnaud Mehl and Livia Chitu, “How Global Currencies Work: Past, 

Present and Future”, 2019, Princeton University Press. 

8. WTO’s “A Handbook on the WTO Dispute Settlement System”, 2017, 2nd Edition, 

Cambridge University Press. 

9. INCOTERMS 2020: Obligations, Costs and Risks, 2019 Global Negotiators Business 

Publications.  

10. Ernst – Ulrich Petersmann, “International Economic Law in the 21st Century: 

Constitutional Pluralism and Multilevel Governance of Interdependent Public Goods”, 1st 

Edition, Hart Publishing. 

JOURNALS / ARTICLES 

1. James Bacchus, “The Willing World: Shaping and Sharing a Sustainable Global Property” 

Cambridge University Press, 2018 pp 515. 

2. C.O. Neal Taylor, “Interrelationships: International Economic Law and Developing 

Countries”, Number 2, Volume 7, Boston College International and Comparative Law 

Review, 2004 pp.187 – 194 

3. Pang Zhongying, “Globalisation Vs. Economic Sovereignty”, Yale Global Online, 

December 2005. 

4. Ehring.L, “De facto Discrimination in World Trade Law, National Treatment and Most – 

Favoured Nation Treatment – or Equal Treatment?”, Journal of World Trade, 2002, pp 

921 – 977. 

5. Fredrick M. Abbott, “The Doha Declaration on the TRIPS Agreement and Public Health: 

Lighting a Dark Corner at the WTO”, Journal of International Economic Law, June 2002, 

Volume 5, Issue 2, pp 469 – 505. 

6. Csongor Istvan Nagy, “Clash of Trade and National Public Interest in WTO Law: The 

Illusion of ‘Weighing and Balancing’ and the Theory of Reservation”, Journal of 

International Economic Law, Oxford, January 2020. 

7. Gilles Muller, “Troubled Relationships under the GATS: Tensions between Market 

Access (Article XVI), National Treatment (Article XVII) and Domestic Regulation 

(Article VI)”, Cambridge University press, July 2017, Volume 16, Issue 3, pp 449 – 474. 

8. Brian R Copeland, “Trade and the Environment”, Palgrave handbook of International 

Trade, 2013, pp 423 – 496. 

9. Micheal Aklin, “Re – exploring the trade and environment nexus through the diffusion of 

pollution”, Environmental and Resource Economics, Springer, 2016, 64(4), pp. 663 – 682  

10. Ralf Christian Michaels, “The True Lex Mercatoria: Law Beyond the State”, Indiana 

Journal of Global Legal Studies”, August 2008 @ http://ssrn.com/abstract=1259979 

http://ssrn.com/abstract=1259979
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CASES FOR GUIDANCE 

1. India – QR Case WT/DS90/16/Add.7 | 26 March 2001 

2. Mexico Vs U.S G/ADP/D2/1 G/L/90 WT/DS49/1 | 8 July 1996 

3. Canada Vs U.S G/AG/GEN/38 G/L/317 WT/DS180/1 | 15 September 1999 

4. U.S Vs Ireland IP/D/8/Add.1 IP/D/12/Add.1 WT/DS82/3 

WT/DS115/3 | 13 September 2002 

5. U.S Vs Denmark IP/D/9/Add.1 WT/DS83/2 | 13 June 2001 

6. Vietnam Vs U.S WT/DS540/2 | 9 March 2018 

7. Ukraine Vs Armenia G/ADP/D127/1 G/L/1264 WT/DS569/1 | 22 October 2018 

8. China Vs U.S WT/DS565/2 | 3 September 2018 

9. U.S Vs Netherlands G/L/240 G/SCM/D22/1 WT/DS128/1 | 11 May 1998 

10. E.U Vs India WT/DS120/2 | 13 October 2000 

11. U.S Vs Greece IP/D/14/Add.1 WT/DS125/2 | 26 March 2001 

12. China Vs U.S G/ADP/D72/1 G/L/826 G/SCM/D77/1 WT/DS368/1 | 18 September 2007 

13. U.S Vs China WT/DS489/7 | 19 April 2016 

14. Ukraine Vs Australia WT/DS434/17 | 30 June 2016 

15. Canada Vs China WT/DS483/9 | 12 September 2018 

16. India Vs European Communities WT/DS141/19 | 29 April 2003 

17. E.U Vs Russia WT/DS485/11 | 15 June 2017 

18. Chinese Taipei Vs India G/ADP/D111/1 G/L/1121 WT/DS498/1 | 29 September 2015 

19. Indonesia Vs E.U WT/DS480/8/Add.3 | 9 November 2018 

20. Guatemala Vs Peru WT/DS457/18 | 12 April 2016 

LEARNING OUTCOME 

• To analyse the various functional and theoretical bases for organizing economic relations 

at the international level. 

• To identify the nations’ trade intercourse and their diplomatic relations with each other. 

• To apply the rules and principles to solve problems presented in class and hypotheticals 

or cases decided by international dispute settlement bodies. 

• To appreciate the relationship between WTO law and bilateral and regional trade 

agreements. 

• To assess international economic law from multiple perspectives; in particular of 

individuals and organisations; in the public, private and third sectors; in relatively rich 

and relatively poor economic contexts; in terms of calm and crises; and on local, national, 

regional and global levels. 

***** 
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PAPER – VI 

PEACEFUL SETTLEMENT OF INTERNATIONAL DISPUTES  

(Specialized Core Paper) 

OBJECTIVES OF THE COURSE: 

The complex character of human egos as per the laws of nature leads to frictions among 

the human family and as a result the institution of Justice becomes integral in every society. The 

contemporary State led international legal system due to conflicts of power and denial of mutual 

acceptance has resulted in the increase of international disputes on matters pertaining to 

differences arising inter alia out of legal interest over boundary, sharing of natural resources, 

immunity to sovereign heads, conservation of environment, protection of human rights, 

diplomatic relations, international legal obligations on nuclear disarmament and State 

responsibility for the commission of international crimes, Accordingly, to settle the frictions 

various international settlement mechanisms and judicial bodies are established. Vitally, the 

interests and welfare of human family constitutes the heart of all these disputes. Therefore, the 

relevance of implementing the Principle of Peaceful Settlement of International Disputes 

warrants high level of respect and compliance. This course will facilitate the Students to learn 

the international law on dispute settlement management as a tool for achieving international 

justice.  

After undergoing the study, the Student will be able to understand the following: 

• The significance of the Principle of Universal Peace and its relevance for the welfare of 

the human family. 

• The classification and essential characteristics of Diplomatic and Non – Diplomatic 

modes of settlement of international disputes. 

• The institutionalization of International Dispute Settlement Mechanisms. 

• The impact of the Principle of Peaceful Settlement of International Disputes in securing 

International Justice. 

COURSE OUTLINE 

MODULE – I: Introduction to Notion of Peace and War  

a) Origin, Nature Scope of Universal Peace – Impact of Theological Science on 

Universalization of the Principle of Humanity and Equality in Justice Delivery System – 

Essentials of Peace. 

b) Institution of War and its Challenges in Modern International Law, Peaceful Settlement 

as an Alternate for War – Inter – linkages between International Dispute Settlement and 
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International Peace and Security and The International Hague Conferences of 1899 and 

1907. 

c) Role of International Organizations’ on the evolutionary character of Peaceful Settlement 

of International Disputes.  

MODULE – II: Diplomatic and Non – Diplomatic Means of Settlement 

a) Negotiation – Definitional Elements – Steps and Process – Mediation – Consultation – 

Good Office – Conciliation – Commissions of Enquiry – Impact of Scientific Findings. 

b) Arbitration – Adjudication – Jurisdiction – Disputation Process – Dispute Settlement 

Clauses – Multi – Door Facility 

c) International Fact – Finding Missions – Compliance – Modes of Enforcement – Remedial 

Mechanisms  

MODULE – III: United Nations Law on Progressive Development of Peaceful Settlement of 

International Disputes 

a) Charter of the United Nations,1945 – Preamble Article 1, 2 and 33 – Pacific Settlement 

of International Disputes – Significance of Declaration on Principles of International Law 

concerning Friendly Relations and Co – operation among States in accordance with the 

Charter of the United Nations, 1970. 

b) International Law Commission on Peaceful Settlement of International Disputes – Manila 

Declaration on the Peaceful Settlement of International Disputes, 1982 – Role of General 

Assembly and Security Council – Peace and Security and Regional Arrangements. 

c) UN Commission on International Trade Law, Conciliation Rules, 1980, Model Law on 

International Commercial Arbitration, 1985 – UN Model Rules for the Conciliation of 

Disputes Between States, 1995. 

MODULE – IV: International Judicial Function 

a) Historical origin of the Permanent Court of Arbitration – International Court of Justice – 

Status of Principal Judicial Organ of the United Nations – Definition of International 

Legal Dispute under the Covenant of League and Charter of the United Nations. 

b) Jurisdiction – Contentious – Compulsory – Forum Prorogatum – Provisional Order – 

Interpretation – Counter – Claims – Revision – Advisory Opinion. 

c) Notion of International Judicial Conscience – Consensualist Approaches – Role of 

International Lawyering in the International Court of Justice – Achieving International 

Justice.  
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MODULE – V: Proliferation of Judicial and Quasi – Judicial Bodies 

a) Need for Proliferation of International Judicial Bodies – International Tribunal for the 

Law of the Sea. 

b) International Criminal Tribunal for the Former Yugoslavia – International Criminal 

Tribunal for Rwanda – International Criminal Court. 

c) Special Court for Sierra Leone – Special Tribunal for Lebanon – Extraordinary Chambers 

in the Courts of Cambodia – WTO Dispute Settlement Body – International Centre for 

Settlement of Investment Disputes – International Crimes Tribunal of Bangladesh. 

MODULE – VI: Impact of Regional Human Rights Court on Individuals Access to Justice 

a) Principle of Equality of Parties – Individuals Right to Access Justice as a Universal 

Human Right. 

b) Contribution of Inter – American Court of Human Rights – European Court of Human 

Rights – African Court on Human and People’s Rights. 

c) International Court of Justice – Wall and Kosovo Advisory Opinions – Contributions of 

International Legal Scholarship on Humanization.  

MODULE – VII: Contemporary Challenges in International Disputation Process 

a) Conflict between Principle of State Sovereignty and Human Rights – Interpretation of 

Dispute Settlement Clauses in International Treaty Based Legal Regimes. 

b) Problems of Fragmentation – Unity of International Law and Judicial Institutions – Need 

for Establishment of International Human Rights and Humanitarian Court, International 

Labour Court, International Environmental Court – International Space Court 

c) Complexities of International Water Dispute Management – Remedial Justice for Victims 

of International Crimes and Prevention of State Criminality.  

MODULE – VIII: International Judicial Impact Assessment: Lessons from Judicial 

Behaviour 

a) Kotaro Tanaka – Bindingness of Principles of International Human Rights – Antonio 

Augusto Cancado Trindade. 

b) Concept of International Judicial Conscience – Christopher Gregory Weeramantry – 

Competency of International Courts and Significance of International Social Facts in the 

Disputation Process. 

c) International Justice for the Victims of International Crimes – Navaneetham Pillay – 

Antonio Cassese and Shawkat Al – Khasawneh on International Criminal Justice.  
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BIBLIOGRAPHY 

RECOMMENDED READING: 

INTERNATIONAL INSTRUMENTS 

1. Hague Peace Conferences (1899 – 1907), Convention on the Peaceful Settlement of 

International Disputes. 

2.  Treaty of Paris (Kellogg – Briand), 1928. 

3. General Act for the Pacific Settlement of International Disputes, 1928. 

4. The Atlantic Charter, 1941. 

5. Charter of United Nations and Statute of the International Court of Justice,1945. 

6. Convention on the Privileges and Immunities of the United Nations, 1946. 

7. Convention on the Privileges and Immunities of the Specialised Agencies, 1947. 

8. Statute of the International Law Commission, 1947. 

9. Convention on the Prevention and Punishment of the Crime of Genocide, 1948. 

10. Draft Declaration on Rights and Duties of States, 1949. 

11. UN General Assembly Resolution 290, 1949 on Essentials of Peace. 

12. UN General Assembly Resolution 377 A (V), 1950 on Uniting for Peace. 

13. Vienna Convention on Diplomatic Relations, 1961. 

14. Optional Protocol concerning the Compulsory Settlement of Disputes, 1961. 

15. Vienna Convention on Consular Relations, 1963. 

16. Optional Protocol concerning the Compulsory Settlement of Disputes,1963. 

17. Vienna Convention on the Law of Treaties, 1969. 

18. Declaration on Principles of International Law concerning Friendly Relations and Co – 

operation among States in accordance with the Charter of the United Nations, 1970. 

19. Vienna Convention on the Representation of States in their Relations with International 

Organizations of a Universal Character, 1975. 

20. Vienna Convention on Succession of States in respect of Treaties, 1978. 

21. UNCITRAL Conciliation Rules, 1980. 

22. Manila Declaration on the Peaceful Settlement of International Disputes, 1982. 

23. United Nations Convention on the Law of the Sea, 1982. 

24. UNCITRAL Model Law on International Commercial Arbitration, 1985.  

25. Vienna Convention on the Law of Treaties between States and International Organisations 

or between International Organisations, 1986. 

26. Declaration on Fact – finding by the United Nations in the Field of the Maintenance of 

International Peace and Security, 1991. 
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27. WTO Understanding on Rules and Procedures Governing the Settlement of Disputes, 

1994. 

28. UN Model Rules for the Conciliation of Disputes between States, 1995. 

29. Convention on the Law of Non – navigational Uses of International Watercourses, 1997. 

30. UN General Assembly Resolution 53/101, 1999 on Principles and Guidelines for 

International Negotiations. 

31. Conclusions of the work of the Study Group on the Fragmentation of International Law: 

Difficulties arising from the Diversification and Expansion of International Law, 2006. 

32. Hague Principles on Ethical Standards for Counsel Appearing before International Courts 

and Tribunals, 2010.  

BOOKS 

1. Ibrahim F.I. Shihata (1965), The Power of the International Court to Determine its Own 

Jurisdiction: Competence de la Competence, Springer: Netherlands. 

2. R.P. Anand (1969), Studies in International Adjudication, Vikas Publications: India. 

3. V.S. Mani (1980), International Adjudication: Procedural Aspects, Radiant Publishers: 
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4. J.G. Merrills (1984), International Dispute Settlement, Cambridge University Press: 
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5. John Collier and Vaughan Lowe (2000), The Settlement of Disputes in International Law: 

Institutions and Procedures, Oxford University Press: United Kingdom. 

JOURNALS / ARTICLES 

1. Lyndel V. Prott (1970 – 1973), The Style of Judgment in the International Court of Justice, 

Australian Yearbook of International Law, PP. 75 – 90. 

2. John B. Quigley (1984), United States Complicity in Israel’s Violations of Palestinian 

Rights, The Palestine Yearbook of International Law, Vol. No. I, PP. 95 – 120. 

3. Richard B. Bilder (1987), International Dispute Settlement and the Role of International 

Adjudication, Emory Journal of International Dispute Resolution, Vol.No.1, Issue No. 2, 

PP. 131 – 173. 

4. Charles Manga Fombad (1989), Consultation and Negotiation in the Pacific Settlement of 

International Disputes, African Journal of International Law and Comparative Law, Vol. 

No. 1, PP. 707 – 719. 

5. Mohamed Bedjaoui (1991), The Manufacture of Judgements at the International Court of 

Justice, Pace Yearbook of International Law, Vol. No. 3, PP. 29 – 61. 

 



 

38 

 

FURTHER READING: 
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1. Leo Mates (1977), ‘Peaceful Co – existence in a Changing and Multinodal World’ in 

Robert J. Akkerman, Peter J. Van Krieken & Charles O. Pannenborg (Editors), 

Declaration on Principles: A Quest for Universal Peace, A.W. Sijthoff Publications: 

Leiden. 

2. B.G. Ramcharan (1983), Humanitarian Good Offices in International Law, Martinus 

Nijhoff Publishers: Netherlands.  

3. Bruno Simma (et al, eds.) (2002), The Charter of the United Nations: A Commentary, 

Oxford University Press: New York. 

4. Shabtai Rosenne (2003), The World Court: What it is and How it works, Martinus Nijhoff 

Publishers: Netherlands. 

5. C.G. Weeramantry (2004), Universalising International Law, Martinus Nijhoff 

Publishers: The Netherlands. 

6. Constanze Schulte (2004), Compliance with Decisions of the International Court of 

Justice, Oxford: United Kingdom.  

7. Mohamed Shahabuddeen (2007), Precedent in the World Court, Cambridge University 

Press: United Kingdom.  

8. Gbenga Oduntan (2015), International Law and Boundary Disputes in Africa, Routledge: 

New York. 

9. Eirik Bjorge and Cameron Miles (Editors) (2017), Landmark Cases in Public International 

Law, Hart Publishing: United Kingdom.  

10. Yoshifumi Tanaka (2018), The Peaceful Settlement of International Disputes, Cambridge 

University Press: United Kingdom.  

JOURNALS / ARTICLES 

1. Anna Peters (2003), International Dispute Settlement: A Network of Cooperational 

Duties, European Journal of International Law, Vol. No. 14, Issue No.1, PP. 1 – 34. 

2. Iain Scobbie (2006), Unchart(er)ed Waters? Consequences of the Advisory Opinion on 

the Legal Consequences of the Construction of a Wall in the Occupied Palestinian 

Territory for the Responsibility of the UN for Palestine, The European Journal of 

International Law, Vol. No. 16, Issue No. 5, PP.941 – 961. 

3. Timo Koivuravo (2007), The International Court of Justice and Peoples, 

International Community Law Review, Vol. No. 9, PP. 157 – 180. 
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4. Tommy Koh (2011), International Law and the Peaceful Resolution of Disputes: Asian 

Perspectives, Contributions, and Challenges, Asian Journal of International Law, Vol. No. 

1, PP. 57 – 60.  

5. A. Jayagovind (2012), Impact of Permanent Sovereignty over Natural Resources on 

WTO: A Critique of WTO Ruling in China: Exportation of Raw Materials Case, Indian 

Journal of International Law, Vol.No. 52, Issue No. 2, PP. 141 – 151. 

6. Anna Spain (2011 – 2012), Examining the International Judicial Function: International 

Courts as Dispute Resolvers, Loy. L.A. International & Comparative Law Review, 

Vol.No.34, Issue No. 5, PP. 5 – 31. 

7. Marcelo Dias Varella ( 2013), Central Aspects of the Debate on the Complexity of 

International Law, Emory International Law Review, Vol. No. 27, PP. 1 – 22. 

8. Victor Kattan (2015), Decolonizing the International Court of Justice: The Experience of 

Judge Sir Mohammad Zafrulla Khan in the South West Africa Cases, Asian Journal of 

International Law, Vol. No. 5, PP. 310 – 355.  

9. Prabhakar Singh (2015), India Before and After the Right of Passage Case, Asian Journal 

of International Law, Vol.No. 5, Issue No. 1, PP. 176 – 208. 

10. Eric de Brabandere (2018), International Dispute Settlement – from Practice to Legal 

Discipline, Leiden Journal of International Law, Vol. No. 31, PP. 459 – 468. 

CASES FOR GUIDANCE 

1. Case Concerning the Reparations or Injuries Suffered in the Service of the United Nations, 

Advisory Opinion of the International Court of Justice, 11 April1949. 

2. Case Concerning South – West Africa (Ethiopia v. South Africa; Liberia v. South Africa), 

Preliminary Objections, Judgement of the International Court of Justice, 21 December 

1962. 

3. Case Concerning South – West Africa (Ethiopia v. South Africa; Liberia v. South Africa), 

Second Phase, Judgement of the International Court of Justice,18 July1966. 

4. Case Concerning Legal Consequences for States of the continued presence of South Africa 

in Namibia (South – West Africa), Notwithstanding Security Council 

Resolution276(1970), Advisory Opinion of the International Court of Justice, 21 

June1971. 

5. Case Concerning United States Diplomatic and Consular Staff in Tehran (United States 

of America v. Iran), Provisional Order rendered by the International Court of Justice, 15 

December 1979.  

6. Case Concerning United States Diplomatic and Consular Staff in Tehran (United States 

of America v. Iran), Judgement of the International Court of Justice, 24 May 1980.  
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7. Case Concerning the Legality of the Use by a State of Nuclear Weapons in Armed 

Conflict, Advisory Opinion of the International Court of Justice, 8 July 1996.  

8. Case Concerning the Legality of the Threat or Use of Nuclear Weapons, Advisory Opinion 

of the International Court of Justice, 8 July1996. 

9. Case Concerning Oil Platforms (Islamic Republic of Iran v. United States of America), 

Preliminary Objections, Judgement of the International Court of Justice, 12 December 

1996.  

10. Case Concerning the Vienna Convention on Consular Relations (Paraguay v. United 

States of America), Provisional Order rendered by the International Court of Justice, 9 

April 1998.  

11. Case Concerning the Difference Relating to Immunity from Legal Process of a Special 

Rapporteur of the Commission on Human Rights, Advisory Opinion of the International 

Court of Justice, 29 April 1999.  

12. Case Concerning La Grand (Germany v. United States of America), Judgement of the 

International Court of Justice, 27 June 2001.  

13. Case Concerning Avena and Other Mexican Nationals (Mexico v, United States of 

America), Provisional Order rendered by the International Court of Justice, 5 February 

2003.  

14. Case Concerning the Legal Consequences of the Construction of a Wall in the Occupied 

Palestinian Territory, Advisory Opinion of the International Court of Justice, 9 July2004. 

15. Case Concerning Application of the Convention on the Prevention and Punishment of the 

Crime of Genocide (Bosnia and Herzegovina v. Serbia and Montenegro), Judgement of 

the International Court of Justice, 26 February2007. 

16. Case Concerning Obligations Concerning Negotiations relating to Cessation of the 

Nuclear Arms Race and to Nuclear Disarmament (Marshall Islands v. India), Preliminary 

Objections, Judgement of the International Court of Justice, 5 October 2016.  

17. Case Concerning Jadhav (India v. Pakistan), Provisional Order rendered by the 

International Court of Justice, 18 May 2017.  

18. Case Concerning Relocation of the United States Embassy to Jerusalem (Palestine v. 

United States of America), Application of Institution of Proceedings in the International 

Court of Justice, 28 September 2018. 

19. Case Concerning Jadhav (India v. Pakistan), Judgement of the International Court of 

Justice, 17 July 2019.  
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20. Case Concerning Legal Consequences of the Separation of the Chagos Archipelago from 

Mauritius in 1965, Advisory Opinion rendered by the International Court of Justice, 25 

February 2019.  

LEARNING OUTCOME 

• The significance of the Principle of Universal Peace and its relevance for the welfare of 

the human family. 

• The classification and essential characteristics of Diplomatic and Non – Diplomatic 

modes of settlement of international disputes. 

• The institutionalization of International Dispute Settlement Mechanisms. 

• The impact of the Principle of Peaceful Settlement of International Disputes in securing 

International Justice. 

***** 
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PAPER – VII 

INTERNATIONAL DIPLOMATIC LAW 

(Discipline Specific Elective Paper) 

OBJECTIVES OF THE COURSE: 

Diplomacy as a field of knowledge and institution in spirit effectuates friendly relations 

and universal peace amongst all humans and nations. The immunities and privileges conferred 

upon the messengers across time and space signifies the practice of international law itself as a 

way of life by all societies. However, the evolution of State led international legal system has 

promoted diplomatic relations as a matter of reciprocity reflecting national or regional interest 

through treaty based legal regimes. Further the success of International Organizations, 

especially the United Nations necessitates the need to understand the emissaries serving global 

interests, the changing dimensions of the functionaries of diplomacy in the current international 

legal system calls for academic as well as practical determinations of the subject. Thus, the 

purpose of the course work is to impart fundamental as well as critical perspectives on the 

evolving nature of diplomacy and equip the students to develop approaches towards International 

Crisis Resolution. 

After undergoing the study, the Student will be able to understand the following: 

• The Origin and Development of the Role of Messengers and Institution of Diplomacy 

towards the establishment of Universal Peace.  

• The Legal Aspects of the Modern Diplomatic and Consular Law. 

• The Evolutionary Character of Diplomatic Intercourse practiced by International 

Organization. 

• The Art of understanding Contemporary International Crisis and develop Legal insights 

towards Resolution Management.  

COURSE OUTLINE 

MODULE – I: Ancient Diplomacy and Evolutionary Perspectives 

a) Origin, Nature Scope of Diplomacy and Diplomats – Religion as the original source of 

Diplomacy – Christianity and Holy See, Hinduism, Islam – Treaty of Hudaibiyah, 

Buddhism, Judaism. 

b) Universal Diplomacy – Qualities of Diplomats as Human as Messengers of Peace and 

Conflict Resolution – Concept of Jus legationis – Diplomacy both Open and Closed in 

Asia, Africa, America and Europe – Colonial Diplomacy. 
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c) Cold War – Neo – Colonial Diplomacy – Non – Aligned Movement – Interface between 

International Relations and Diplomatic Law. 

MODULE – II: Forms of Diplomacy 

a) War and Peace – Diplomacy – Kautilyan Diplomacy – Mandala Theory – Gun Boat 

Diplomacy – Polar Diplomacy – Sports Diplomacy – Ping Pong Diplomacy – Public 

Diplomacy. 

b) Preventive Diplomacy – Shuttle Diplomacy – Multi – Track Diplomacy – International 

Democratic Governance – Humanitarian Diplomacy – Economic Diplomacy. 

c) Environmental Diplomacy – Maritime Diplomacy – Space Diplomacy – Emerging trends 

in Global Governance.  

MODULE – III: International Diplomatic Legal Treaty Framework 

a) Status of Diplomats in modern international law – ILC Codification of Vienna Convention 

on Diplomatic Relations (VCDR) – Vienna Convention on Consular Relations (VCCR). 

b)  Theories on Inviolability, Immunities and Privileges of Diplomats – Representative – 

Functional Necessity and Exterritorial. 

c)  Principles of Modern Diplomatic Law – Sources of Legal Protection of Diplomats – 

Convention on the Prevention and Punishment of Crimes against Internationally Protected 

Persons, including Diplomatic Agents. 

MODULE – IV: Diplomacy of International Organizations 

a) Historical evolution of Diplomacy in the League of Nations and United Nations and 

Organization – Covenant of the League – Charter of the United Nations – Convention on 

the Privileges and Immunities of the United Nations – Convention on the Privileges and 

Immunities of the Specialized Agencies – Nature and Extent of Privileges and Immunities 

– Establishing Instruments, Agreements and Treaties – Head Quarters Agreements. 

b) Functional Test – Immunities of the Organization – Secretariat – Secretary General and 

Personnel – Organs—Convention on Special Missions – Contemporary Issues. 

c) Purposes and Principles of the Charter of the United Nations – Diplomatic Means of 

Settlement of International Disputes – Impact of the Office of the United Nations 

Secretary General – Good Office – International Mediation – General Assembly and 

Parliamentary Diplomacy – Agenda for Peace – – Alliance of Civilizations – Institutions 

of Peace Making and Peace Keeping – Criminalizing Peace Keepers – – Good Will 

Ambassadors – Universal Peace. 
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MODULE – V: Role of the International Court of Justice in the Progressive Development 

of Diplomatic Law 

a) Legal Personality of the United Nations – Succession of International Organization – 

League of Nations and United Nations – Notion of VCDR as Self Contained Regime – 

State Responsibility for International Legal Obligations arising out of International 

Diplomatic Law. 

b) Legal Status of the Immunities and Privileges of Diplomats serving the United Nations – 

Powers and Functions of the United Nations Secretary General. 

c) Right to Contact the Consular Post as a Human Right under the VCCR – Disputes arising 

out of the Application and Interpretation of the VCDR and VCCR – Optional Protocols 

concerning the Compulsory Settlement of Disputes. 

MODULE – VI: International Crisis Management and Contemporary Challenges  

a) Interface between Diplomatic Intercourse of State and International Organizations – 

International Networking of Institutions – Normative Status of Principles of Modern 

Diplomatic Law – Law on Diplomatic Asylum. 

b) Impact of Bilateralism in Diplomatic Relations – Cross Border Dispute Resolution – 

Abuse of Diplomatic Privileges, Immunities and Inviolability – International Crimes – 

Terrorism – Hijacking – Illicit Traffic in Narcotic Drugs – Illicit Traffic in Armaments – 

Espionage. 

c) Form and Substance of International Conflicts – Humanitarian Crisis – Significance of 

the Nature of International Social Facts – International Actors and Stake Holders – Multi 

– disciplinary Perspectives – Lessons from Sri Lankan Ethnic Conflict – Ethnic Cleansing 

in Bosnia – Prolonged Occupation of Israel in Palestine – India – China, India – Pakistan 

Crisis Situations – United States of America in Vietnam, Somalia, Iraq, Pakistan and 

Syria, Russia in Afghanistan, Chechnya and other Occupied Parts and Inter – State 

Conflict in Africa.  

BIBLIOGRAPHY 

RECOMMENDED READING:  

INTERNATIONAL INSTRUMENTS 

1. Hague Peace Conferences (1899 – 1907), Convention on the Peaceful Settlement of 

International Disputes. 

2. Treaty of Paris (Kellogg – Briand), 1928. 

3. Havana Convention on Asylum, 1928. 
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4. Montevideo Convention on Political Asylum, 1933. 

5. Montevideo Treaty on Asylum and Political Refuge, 1939. 

6. The Atlantic Charter, 1941. 

7. Charter of United Nations and Statute of the International Court of Justice,1945. 

8. Convention on the Privileges and Immunities of the United Nations, 1946. 

9. Convention on the Privileges and Immunities of the Specialised Agencies, 1947. 

10. Statute of the International Law Commission, 1947. 

11. Draft Declaration on Rights and Duties of States, 1949. 

12. UN General Assembly Resolution 377 A (V), 1950 on Uniting for Peace. 

13. Caracas Convention on Diplomatic Asylum, 1954. 

14. Vienna Convention on Diplomatic Relations,1961. 

15. Optional Protocol concerning the Compulsory Settlement of Disputes, 1961. 

16. Vienna Convention on Consular Relations, 1963. 

17. Optional Protocol concerning the Compulsory Settlement of Disputes,1963. 

18. Vienna Convention on the Law of Treaties,1969. 

19. Convention on Special Missions, 1969. 

20. Declaration on Principles of International Law concerning Friendly Relations and Co – 

operation among States in accordance with the Charter of the United Nations, 1970. 

21. Convention on the Prevention and Punishment of Crimes against Internationally Protected 

Persons, including Diplomatic Agents, 1973. 

22. Vienna Convention on the Representation of States in their Relations with International 

Organisations of a Universal Character, 1975. 

23. Vienna Convention on Succession of States in respect of Treaties, 1978. 

24. Vienna Convention on the Law of Treaties between States and International Organisations 

or between International Organisations, 1986. 

25. Conclusions of the work of the Study Group on the Fragmentation of International Law: 

Difficulties arising from the Diversification and Expansion of International Law, 2006. 

Draft Articles on the Responsibility of International Organizations, 2011. 

BOOKS 

1. Biswanath Sen (1988), A Diplomats Hand Book of International Law and Practice: 

Martinus Nijhoff Publishers: Netherlands. 

2. B.S. Murthy (1989), The International Law of Diplomacy, The Diplomatic Instrument and 

World Public Order, Martinus Nijhoff Publishers: Netherlands. 

3. Eileen Denza (2008), Diplomatic Law: Commentary on the Vienna Convention on 

Diplomatic Relations, Oxford University Press: United Kingdom.  
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4. Charles Chatterjee (2007), International Law and Diplomacy, Routledge: United 

Kingdom. 

5. John Quigley, William J. Aceves and S. Adele Shank (2010), The Law of Consular 

Access: A Documentary Guide: Routledge: London.  

JOURNALS / ARTICLES 

1. Mahmoud Cherif Bassiouni (1980), Protection of Diplomats under Islamic Law, 

American Journal of International Law, Vol. No. 74, Issue No. 3, PP. 609 – 633. 

2. Angela M. Rossitto (1987), Diplomatic Asylum in the United States and Latin America: 

A Comparative Analysis, Brooklyn Journal of International Law, Vol. No. 13, Issue No, 

1, PP. 111 – 136.  

3. Frank Przetacznik (1991), Reaffirmation of Basic Principles of Diplomatic and Consular 

Law by the International Court of Justice in the American Diplomatic Case in Iran, Sri 

Lankan Journal of International Law, Vol. No. 3, PP. 119 – 152.  

4. Roger Boesche (2003), Kautilya’s Arthasastra on War and Diplomacy in Ancient India, 

The Journal of Military History, Vol. No. 67, Issue No. 1, PP. 9 – 37.  

5. Thomas M. Franck (2006), The Power of Legitimacy and the Legitimacy of Power: 

International Law in an Age of Power Disequilibrium, The American Journal of 

International Law, Vol. No. 100, Issue No.1, PP. 88 – 106. 

FURTHER READING: 

BOOKS 

1. Leo Mates (1977), ‘Peaceful Co – existence in a Changing and Multinodal World’ in 

Robert J. Akkerman, Peter J. Van Krieken & Charles O. Pannenborg (Editors), 

Declaration on Principles: A Quest for Universal Peace, A.W. Sijthoff Publications: 

Leiden. 

2. R.P. Anand (1994), United Nations and The Gulf Crisis, Banyan Publications: India.  

3. Noam Chomsky (2000), Rogue States: The Rule of Force in World Affairs, Pluto Press: 

United Kingdom. 

4. Bruno Simma (et al, eds.) (2002), The Charter of the United Nations: A Commentary, 

Oxford University Press: New York. 

5. Shabtai Rosenne (2003), The World Court: What it is and How it works, Martinus Nijhoff 

Publishers: Netherlands. 

6. C.G. Weeramantry (2004), Universalising International Law, Martinus Nijhoff 

Publishers: The Netherlands. 
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7. Vera Gowlland – Debbas (2004), National Implementation of United Nations Sanctions: 

A Comparative Study, Martinus Nijhoff Publishers: The Netherlands. 

8. Simon Chesterman (Editor) (2007), Secretary or General? The UN Secretary – General in 

World Politics, Cambridge University Press: New York.  

9. B.S. Murthy (2008), International Relations and Organisation, Eastern Book Company: 

India. 

10. Bertrand G. Ramcharan (2008), Preventive Diplomacy at the UN, Indiana University 

Press: United States of America.  

JOURNALS / ARTICLES 

1. Vera Gowlland-Debbas (2000), The Limits of of Unilateral Enforcement of Community 

Objectives in the Framework of UN Peace Maintenance, European Journal of 

International Law, Vol. No. 11, Issue No. 2, PP. 361-383. 

2. Frank Przetacznik (1991), Reaffirmation of Basic Principles of Diplomatic and Consular 

Law by the International Court of Justice in the American Diplomatic Case in Iran, Sri 

Lankan Journal of International Law, Vol. No.3, PP.119 – 152. 

3. Cara S. O’Driscoll (2000), The Execution of Foreign Nationals in Arizona: Violations of 

the Vienna Convention on Consular Relations, Arizona State Law Journal, Vol. No. 32, 

PP. 323 – 343. 

4. R.P. Anand (2010), The Formation of International Organizations and India: A Historical 

Study, Leiden Journal of International Law, Vol. No. 23, PP. 5 – 21. 

5. M.B.A. Ismail (2013), Justifications and Principles of Diplomatic Immunity: A 

Comparison between Islamic International Law and International Law, Journal of Islamic 

State Practices in International Law, Vol. No. 9, Issue No. 1, PP.60 – 101. 

6. John Quigley (2013), Vienna Convention on Consular Relations: In Retrospect and in to 

the Future, Southern Illinois University Law Journal, Vol. No. 38, PP.1 – 25. 

7. Marcelo Dias Varella (2013), Central Aspects of the Debate on the Complexity of 

International Law, Emory International Law Review, Vol. No. 27, PP. 1 – 22. 

8. Thomas Lavander (2014), Using the Julian Assange Dispute to Address International 

Law’s Failure to Address the Right of Diplomatic Asylum, Brooklyn Journal of 

International Law, Vol. No. 39, Issue No.1, PP. 443 – 486. 

9. Jan Klabbers (2015), The Transformation of International Organizations Law, European 

Journal of International Law, Vol. No. 26, Issue No. 1, PP. 9 – 82. 

10. Ghaleb Awad Hawamdeh (2017), The Diplomatic Character in the International Law, 

Journal of Law, Policy and Globalization, Vol. No. 57, PP. 163 – 177. 
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CASES FOR GUIDANCE 

1. Case Concerning the Reparations for Injuries Suffered in the Service of the United 

Nations, Advisory Opinion of the International Court of Justice, 11 April 1949. 

2. Case Concerning the International Status of South –  West Africa, Advisory Opinion of 

the International Court of Justice, 11 July1950. 

3. Case Concerning Asylum (Colombia v. Peru), Judgement of the International Court of 

Justice, 20 November 1950.  

4. Case Concerning Haya De La Torre (Colombia v. Peru), Judgement of the International 

Court of Justice, 13 June 1951. 

5. Case Concerning Certain Expenses of the United Nations (Article 17 Paragraph 2 of the 

Charter), Advisory Opinion of the International Court of Justice, 20 July 1962.  

6. Case Concerning South – West Africa (Ethiopia v. South Africa; Liberia v. South Africa), 

Preliminary Objections, Judgement of the International Court of Justice, 21 December 

1962. 

7. Case Concerning South – West Africa (Ethiopia v. South Africa; Liberia v. South Africa), 

Second Phase, Judgement of the International Court of Justice,18 July 1966. 

8. Case Concerning Legal Consequences for States of the continued presence of South Africa 

in Namibia (South – West Africa), Notwithstanding Security Council Resolution 276 

(1970), Advisory Opinion of the International Court of Justice, 21 June1971. 

9. Case Concerning United States Diplomatic and Consular Staff in Tehran (United States 

of America v. Iran), Provisional Order rendered by the International Court of Justice, 15 

December 1979.  

10. Case Concerning United States Diplomatic and Consular Staff in Tehran (United States 

of America v. Iran), Judgement of the International Court of Justice, 24 May 1980.  

11. Case Concerning the Legality of the Use by a State of Nuclear Weapons in Armed 

Conflict, Advisory Opinion of the International Court of Justice, 8 July 1996.  

12. Case Concerning the Vienna Convention on Consular Relations (Paraguay v. United 

States of America), Provisional Order rendered by the International Court of Justice, 9 

April 1998.  

13. Case Concerning the Difference Relating to Immunity from Legal Process of a Special 

Rapporteur of the Commission on Human Rights, Advisory Opinion of the International 

Court of Justice, 29 April 1999.  

14. Case Concerning La Grand (Germany v. United States of America), Provisional Order 

rendered by the International Court of Justice, 3 March 1999.  
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15. Case Concerning La Grand (Germany v. United States of America), Judgement of the 

International Court of Justice, 27 June 2001.  

16. Case Concerning Avena and Other Mexican Nationals (Mexico v, United States of 

America), Provisional Order rendered by the International Court of Justice, 5 February 

2003.  

17. Case Concerning the Legal Consequences of the Construction of a Wall in the Occupied 

Palestinian Territory, Advisory Opinion of the International Court of Justice, 9 July2004. 

18. Case Concerning Jadhav (India v. Pakistan), Provisional Order rendered by the 

International Court of Justice, 18 May 2017.  

19. Case Concerning Relocation of the United States Embassy to Jerusalem (Palestine v. 

United States of America), Application of Institution of Proceedings in the International 

Court of Justice, 28 September 2018. 

20. Case Concerning Jadhav (India v. Pakistan), Judgement of the International Court of 

Justice, 17 July 2019.  

LEARNING OUTCOME 

• The Origin and Development of the Role of Messengers and Institution of Diplomacy 

towards the establishment of Universal Peace.  

• The Legal Aspects of the Modern Diplomatic and Consular Law. 

• The Evolutionary Character of Diplomatic Intercourse practiced by International 

Organization. 

• The Art of understanding Contemporary International Crisis and develop Legal insights 

towards Resolution Management.  

***** 
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PAPER – VIII 

INTERNATIONAL HUMANITARIAN AND REFUGEE LAW 

(Discipline Specific Elective Paper) 

OBJECTIVES OF THE COURSE: 

International Humanitarian Law has developed to a greater extend in the past two 

centuries. The addition of non – international conflicts and protection of natural resources added 

new frontiers. However, IHL is also facing new threats from Artificial Intelligence to Space 

programmes. In this context, the students shall understand the content and relevance of IHL in 

this course. The 1951 Refugee Convention and its 1967 Protocol contain less than 60 articles. 

Attempts to provide a more ambitious and more comprehensive treaty – law framework has failed. 

India is not a party and the compliance by the accepted countries is also frustrating. In this 

background, refugee law assumes importance for the students.  

After undergoing the study, the student will be able to understand the following 

• The nature and scope of IHL and refugee law in international and national sphere. 

• complications involved in monitoring and enforcing IHL. 

• Role of courts in the international and national systems to appreciate these laws. 

• Indian approach to IHL and refugee law. 

COURSE OUTLINE 

MODULE – I: Introduction to International Humanitarian Law 

a) History and Development of IHL – Asian and European approaches to Law of War – 

Practices of Indian Kingdoms 

b) Modern Humanitarian Law – Geneva Conventions – International and Non – International 

Armed Conflicts 

c) Legal Protection of ICRC – National red cross movements 

MODULE – II: Rules of Conduct of Hostilities 

a) General Limitations on the Means and Methods of Warfare – Rule of Military Necessity 

and Rule of Proportionality 

b) Prohibited Methods and Means – Nuclear weapons – Cluster bombs 

c) New forms of weapons and warfare – Space Weapons – Chemical Substances – Bio – 

Warfare 
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MODULE – III: Protected Persons and Resources 

a) Wounded, The Sick, The Shipwrecked – Prisoners of War – Medical, Religious and Relief 

Personnel  

b) Protection of Civilians, Women and Children – Protection of Environment and Cultural 

Property. 

c) Legal effects of breach of IHL – Criminal Liability and Jurisdiction – War Crimes 

MODULE – IV: Refugee Law – Basics  

a) The Origin and Development of International Refugee Principles  

b) Concepts of Refugee, Migrant, Immigrant  

c) UN Charter, UDHR and ICCPR on Refugees – Relationship between IHL, IHRL and 

Refugee Law 

MODULE – V: Refugee Convention and Institutions 

a) 1951 UN Convention Relating to the Status of Refugees  

b) Additional Protocols – Office of the High Commissioner for Refugees 

c) Refugee crisis in Europe – Changing Political and Legal Framework 

MODULE – VI: India and Refugee Law 

a) Indian Constitution and Protection and Refugees  

b)  Status of Refugees in India – Legal Mechanism in relation to refugees – Changes in the 

Citizenship Laws 

c) UNHCR and India – Status of Tamil, Tibetan and Rohingya refugees in India 

BIBLIOGRAPHY 

RECOMMENDED READING: 

BOOKS 

1. Ben Saul and Dapo Akande, ‘The Oxford Guide to International Humanitarian Law’ 

Oxford. (2020) 

2. UC Jha, ‘International Humanitarian Law: Law of the War’ Vij Books India, New Delhi. 

(2011) 

3. V S Mani ‘Handbook of International Humanitarian Law in South Asia’ Oxford. (2009) 

4. Shuvro Prosun Sarker ‘Refugee Law in India: The Road from Ambiguity to Protection’ 

Palgrave Macmillan. (2017) 

5. Guy S. Goodwin – Gill and Jane McAdam ‘The Refugee in International Law’ Oxford. 

(2007) 
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JOURNALS / ARTICLES  

1. Alexander, Amy (2009), “Without refuge: Chin refugees in India and Malaysia”, Forced 

Migration Review, 30. 

2. Chetail, Vincent (2014) Are Refugee Rights Human Rights? An Unorthodox Questioning 

of the Relations Between Refugee Law and Human Rights Law, in Human Rights and 

Immigration 19 – 72. Ruth Rubio – Marín ed. Oxford: Oxford University Press 

3. C. Valatheeswaran and S. Irudaya Rajan (2011) Sri Lankan Tamil Refugees in India: 

Rehabilitation Mechanisms, Livelihood Strategies, And Lasting Solutions, Refugee 

Survey Quarterly, Vol. 30, No. 2 

4. Gill, Terry D., and Dieter Fleck, eds. (2010) The handbook of the international law of 

military operations. Oxford and New York: Oxford University Press. 

5. UNHCR (September 2009) UNHCR policy on refugee protection and solutions in urban 

areas 

FURTHER READING: 

BOOKS 

1. Nicholas Tsagourias and Alasdair Morrison (2018) ‘International Humanitarian Law: 

Cases, Materials and Commentary’ Cambridge 

2. M K Sinha (2014) ‘Handbook of Legal Instruments on International Human Rights and 

Refugee Laws,’ Lexis Nexis: New Delhi 

3. South Asia Human Rights Documentation Centre, (2007) ‘Human Rights and 

Humanitarian Law’ Oxford 

4. Alley Roderic (2004} Internal conflict and the international community: Wars without 

end? Burlington: Ashgate Publishing 

5. Chesterman, Simon (2001) Just war or just peace? Humanitarian intervention and 

international law. Oxford and New York: Oxford University Press.  

6. Dinstein, Yoram (2011) War, aggression and self defense. 5th ed. Cambridge and New 

York: Cambridge University Press. 

7. Kolb, Robert, and Richard Hyde (2008) An introduction to the law of armed conflicts. 

Oxford: Hart Publishing. 

8. Osiel, Mark (2009) The end of reciprocity: Terror, torture, and the law of war. New York: 

Cambridge University Press. 

9. Rowe, Peter (2005) The impact of human rights law on armed forces. New York: 

Cambridge University Press. 
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10. Van Engeland, Anicee (2011) Civilian or combatant? A challenge for the twenty – first 

century. New York: Oxford University Press 

JOURNALS / ARTICLES  

1. Ford, Christopher A., and Amichai Cohen, eds (2012) Rethinking the law of armed 

conflict in an age of terrorism. Lanham: Lexington Books 

2. Schmitt, Michael N (2011) Essays on law and war at the fault lines. The Hague: TMC 

Asser Press 

3. Cullen, Anthony (2010) The concept of non – international armed conflict in international 

humanitarian law. Cambridge and New York: Cambridge University Press.  

4. Babalola, A. (2014) “Extradition under International Law: Tool for Apprehension of 

Fugitives”, 22 Journal of Law Policy & Globalization 25. 

5. Gillian Triggs, (2020) ‘We Can Secure Both Public Health and the Rights of Asylum 

Seekers to Protection” International Journal of Refugee Law, Volume 32, Issue 2, Pages 

367 – 36 

6. Rebecca Dowd (2011) Dissecting Discrimination in Refugee Law: An Analysis of its 

Meaning and its Cumulative Effect International Journal of Refugee Law, Vol 23, Issue 

1, Pages 28 – 53 

7. Eric Fripp, International Humanitarian Law and the Interpretation of ‘Persecution’ in 

Article 1A (2) CSR51, International Journal of Refugee Law, Volume 26, Issue3, October 

2014, Pages 382 – 403 

8. Randall Hansen (2018) The Comprehensive Refugee Response Framework: A 

Commentary, Journal of Refugee Studies, Volume 31, Issue 2, June 2018, Pages 131 – 

151, 

9. Thomas Lavander (2014), Using the Julian Assange Dispute to Address International 

Law’s Failure to Address the Right of Diplomatic Asylum, Brooklyn Journal of 

International Law, Vol. No. 39, Issue No.1, PP. 443 – 486. 

10. Aeyal M. Gross, (2006) The Construction of a Wall between The Hague and Jerusalem: 

The Enforcement and Limits of Humanitarian Law and the Structure of Occupation 

CASES FOR GUIDANCE  

1. Prosecutor vs DU, Prosecutor vs Zejnil Delalic (1996) ICTY  

2. Prosecutor vs. Jean – Paul Akayesu (2004) ICTR 

3. Prosecutor vs Pauline Nyiramasuhu (2015) ICTR 

4. Gurunathan and others vs. Government of India WP No. S 6708 and 7916 of 1992 

5. A.C. Mohd.Siddique vs. Government of India and others 1998(47) DRJ(DB)p.74 

https://academic.oup.com/ijrl/search-results?f_Authors=Gillian+Triggs
https://academic.oup.com/ijrl/article/32/2/367/5902120
https://academic.oup.com/ijrl/article/32/2/367/5902120
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6. State of Arunachal Pradesh vs. Khudiram Chakma 1994 Supp. (1) SCC 615 

7. Case Concerning the Legality of the Use by a State of Nuclear Weapons in Armed 

Conflict, Advisory Opinion of the International Court of Justice, 8 July 1996.  

8. Case Concerning Jadhav (India v. Pakistan), Judgement of the International Court of 

Justice, 17 July 2019 

9. Case Concerning the Difference Relating to Immunity from Legal Process of a Special 

Rapporteur of the Commission on Human Rights, Advisory Opinion of the International 

Court of Justice, 29 April 1999 

10. Case Concerning South – West Africa (Ethiopia v. South Africa; Liberia v. South Africa), 

Second Phase, Judgement of the International Court of Justice,18 July1966 

11. Cyprus v. Turkey, 6780/74 and 6950/75 (first and second applications) 

12. Lawless v. Ireland, ECtHR Series A 3 

13. Al – Skeini v. The United Kingdom, App. No. 55721/07, 7 July 2011 

14. Mohilov and Others v. Minister for Citizenship and Immigration (2008) (Canada) 

15. Al – Saadoon and Mufdhi v. United Kingdom (2009) UK 

16. A. v. Federal Asylum Review Board (2007) Austria 

17. Coard et Al. v. United States (1999) Inter – American Court 

18. Kononov v. Latvia (2010) European Court of Human Rights 

19. Prosecutor v. Issa Hassan Sesay, Morris Kallon and Augustine Gbao (2009) Sierra Leone 

20. Prosecutor v. Mladen Naletilic aka "Tuta" (2006) ICTY 

LEARNING OUTCOME 

• The nature and scope of IHL and refugee law in international and national sphere. 

• complications involved in monitoring and enforcing IHL. 

• Role of courts in the international and national systems to appreciate these laws. 

• Indian approach to IHL and refugee law. 

***** 
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PAPER – IX 

PRIVATE INTERNATIONAL LAW  

(Discipline Specific Elective Paper) 

OBJECTIVES OF THE COURSE: 

The study of Private International Law leads in time to an examination of the essential 

differences in the doctrines of various legal systems. Application of conflict rules requires 

penetration and analysis of the meaning of foreign laws involved. This course helps students to 

develop an international and comparative perspective and it is sure to benefit their future legal 

practice and further legal academic and research. 

After undergoing the study, the student will be able to understand the following: 

• Have a comprehensive understanding of international framework of Private Law 

• Analyse the developments of private law at international level by interpreting the laws 

passed by some of the nations. 

• The role of international instruments in law making and policies related to private 

international law 

• Examines the current and potential future uses and law-making process of private law at 

international level 

COURSE OUTLINE 

MODULE – I: Overview of Private International Law 

a) Introduction – Nature and Scope – Relationship between International Commercial Law, 

Public International Law and Private International Law – Foreign Element – Operating 

areas – Extra Territorial Jurisdiction  

b) Theories of Private International Law – Codification of Private International Law – Hague 

Conventions – UNCITRAL – International Institute for the Unification of Private Law 

(UNIDROIT) – Choice of Law – Characterisation – Renvoi  

c) Application of Private International Law in the Law of Contracts, Torts, Banking and 

Finance, Real Property and Intellectual Property  

MODULE – II: Conflict of Laws in International Judicial Assistance 

a) Proof of Foreign Law – Substance and Procedure – Parties and service of process – 

Evidence – remedy 

b) UNCITRAL Arbitration and Conciliation Rule – Convention on Recognition of 

Enforcement of Foreign Arbitral Award (New York Convention)  
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c) Applicability of Arbitration and Conciliation Act – Arbitration Agreement – Composition 

and Jurisdiction of Arbitral Tribunal – To Conduct, Making an Award and Termination 

of Arbitral Proceedings – Recourse against Award – Recognition and Enforcement of 

Award. 

MODULE – III: Conflict of Laws in Family and Children Issues 

a) Residence, Citizenship and Domicile of Individuals, Parents and Children – Legitimacy – 

Legal and illegal immigrants – Habitual Residence and Nationality – Test of Nationality 

– Application of Civil Law and Common Law 

b) Traditional Family – Marriage: Formality and its Validity – Matrimonial Home – 

Polygamous Marriages – Divorces, Separation and Annulments – Matrimonial Causes 

and Alimony – Custody of Children – Child care, Child abduction and Child adoption – 

Succession 

c) Issues in Legal Family – LGBT and Surrogacy – Remedial Measures. 

MODULE – IV: Conflict of Laws in Virtual World 

a) Transnationality of Internet Litigations – Digital Due Process – New challenges of law – 

State Jurisdiction: Physical location of the Petitioner, Respondent, Property, Place of 

Service, Evidence, etc. 

b) Multi – territoriality of Data – Data Privacy and Digital Evidence – Unilateral assertions 

of Extra – Territorial Jurisdiction – Territorial Integrity 

c) Conflict of Jurisdiction – Domicile of Company and Digital Service Provider – Choice of 

Law – Conflicting rules related to Cyber Space and Intellectual Property Rights: Issues 

and remedies – Indian Perspective. 

MODULE – V: Conflict of Laws and Regional Harmonisation 

a) Universalism and Regionalism of Private International Law for accelerating integration 

and economic growth – Trans – boundary Social and Commercial Exchange – Traditional 

Conflicts of Conventions – Law and Treaty making power – Uniform rules of law 

b) Regional instruments and International Conventions – Supranational regional instruments 

– Inter – regionalism – Regional Courts and International Conventions – Non – State 

Actors – Specialised agencies and Regional organization 

c) Maritime and Aeronautic Tort – Transport and Telecommunication Tort – Violation of 

Foreign Law and International Treaties in Drugs, Smuggling, etc. – Consequences in 

adjudication – analysis of internal and international facts and circumstances – Recognition 

and Enforcement of Regional Court judgments in civil, commercial and labour matters.  
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MODULE – VI: Evolution of Traditional and Contemporary Human Rights under Private 

International Law 

a) Access to Justice and Parallel Litigation – Judicial Discretion – Private International Law 

and Consumerism – Rome Convention and Brussels Convention – Regulation of 

International Surrogacy – Recognition of parenthood in cross – border surrogacy – 

Compensation and Exploitation in the light of Human Right principles – Global Labour 

Market – Migration of Labourers – Non-Discrimination – Vs – Party Autonomy in 

Religious identity and intermingled rationalities –  

b) Acquisition of Antiquities – UNESCO Convention on the Means of Prohibiting and 

Preventing the Illegal Import, Export and Transfer of Ownership of Cultural property – 

UNDROIT Convention on Stolen or Illegally Exported Cultural Objects –  

c) New International Economic Order – Economic Integration on Environmental Standards 

– Corporate Social Responsibility at the Crossroads – Economic Citizenship and the 

choice of Law – Application of Law in Cultural Identities and Scientific Development. 

BIBLIOGRAPHY 

RECOMMENDED READING: 

BOOKS 

1. Cheshire and North, “Private International Law”, Oxford, 15th Edition, 2017 

2. Clarkson and Hill’s “Conflict of Laws”, Oxford, 2016. 

3. Dicey, Morris & Collins, “The Conflict of Laws”, Sweet and Maxwell, 15th Edition, 2017 

4. F.E. Noronha, “Private International Law in India”, Universal Law Publishing, 2015. 

5. Paras Diwan, “Private International Law”, Deep & Deep Publishing, 4th Edition, 1998 

JOURNALS / ARTICLES 

1. Hessel E. Yntema, “The Objectives of Private International Law” @ 35 

Can.B.Rev.721(1957) 

2. George Panagopoulos, “Substance and Procedure in Private International Law”, Journal 

of Private International Law, 2005, Volume 1, Issue 1, pp.69 – 92. 

3. William Tetley, “Mixed Jurisdictions: Common Law v. Civil Law (Codified and 

Uncodified)”, UNIDROIT Uniform Law Review, 1999 @ 60 La. L. Rev. 677 (1999 – 

2000). 

4. Kenny Chng, “A Theoretical perspective of the Public Policy Doctrine in the Conflict of 

Laws”, Journal of Private International Law, 2018, Volume 14, No.1, pp.130 – 159. 
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5. Ralf Michaels & Joost Pauwelyn, “Conflict of Norms or Conflict of Laws? Different 

Techniques in the Fragmentation of Public International Law”, 22 Duke Journal of 

Comparative and International Law 349 (2011 – 2012). 

FURTHER READING: 

BOOKS 

1. V.C. Govindaraj, “Private International Law: A Case Study”, Oxford, 2018. 

2. Setalvad, “Conflict of Laws”, Lexis Nexis, 2014 

3. G.P. Tripathi, “Conflict of Laws”, Allahabad Law Agency1st Edition, 2015. 

4. V.C. Govindaraj, The Conflict of Laws in India: Inter – Territorial and Inter – Personal 

Conflict”, Oxford, 2011. 

5. Mukarrum Ahmed, “The Nature and Enforcement of Choice of Court Agreements”, Hart 

Publishing, 2017 

6. Alex Mills, “Party Autonomy in Private International Law”, Cambridge 2018. 

7. Peter Hay, “Advanced Introduction to Private International Law and Procedure”, Edward 

Elgar Publishing, 2018 

8. Adrian Briggs, “Agreements on Jurisdiction and Choice of Law”, Oxford, 2008. 

9. Maria Kaurakova, “Private International Law of Corporations”, Spiramus Press, 2017 

10. Geert Van Calster, European Private International Law”, Hart Publishing, 2016. 

JOURNALS / ARTICLES 

1. John Robb, “Personhood and Status of Legal Persons in Private International Law”, 

Journal of Private International Law, 2019, Volume 15, Issue 2, Taylor and Francis Group 

@ https://doi.org/10.1080/17441048.2019.1645974. 

2. Matthias Lehmann, “Regulation, Global Governance and Private International Law: 

Squaring the Triangle”, Journal of Private International Law, 2020 Volume 16, Issue 1, 

@ https://doi.org/10.1080/17441048.2020.1744255.  

3. Sharon Shakargy, “Choice of Law for Surrogacy Agreements: In the in – between of 

Status and Contract”, Journal of Private International Law, 2020, Volume 16, Issue 1, @ 

https://doi.org/10.1080/17441048.2020.1741121. 

4. Micheal Hellner, “The Country of Origin Principle in the E – Commerce Directive – A 

Conflict with Conflict of Laws? European Review of Private Law, 2004, Volume 12, 

pp.193 – 213. 

5. Gray J. Simson, “An Essay on Illusion and Reality in the Conflict of Laws”, @ 70 Mercer 

L. Rev. 819 (2018 – 2019). 

https://doi.org/10.1080/17441048.2019.1645974
https://doi.org/10.1080/17441048.2020.1744255
https://doi.org/10.1080/17441048.2020.1741121
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6. Horatia Muir Watt, “Governing Networks: A Global Challenge for Private International 

Law”, Maastricht Journal of European and Comparative Law 2015, Volume 22, No.3, 

pp.352 – 369. 

7. Joel R. Reidenberg, “Technology and Internet Jurisdiction, University of Pennsylvania 

Law Review, 2005, Volume 153, No.6, pp.1951 – 1974. 

8. Lynn D. Wardle, “From Slavery to Same – Sex Marriage: Comity Versus Public Policy 

in Inter – Jurisdictional Recognition of Controversial Domestic Relations”, @ Brigham 

Young University, 2008 BYU L. Rev. 1855 (2008).  

9. Horatia Muir Watt, Private International Law beyond the Schism”, Transnational legal 

Theory 2(3), 2011 pp.347 – 428 @ Taylor & Francis Online. 

10. Juan Carlos Zarate, The Emergence of a new dog of war: Private International Security 

Companies, International Law and the new World Disorder”, Stan J. Int’l, 34, 75, 1998. 

CASES FOR GUIDANCE 

1. Voth Vs MFM (1990) 171 CLR 539 

2. Equal Employment Opportunity Commission Vs Arabian American Oil Co. 499 U.S.244 

(1991) 

3. Dipak Bannnerjee Vs Sudipta Bannerjee AIR 1987 Cal. 491 

4. Oceanic Sun Case (1988) 165 CLR 197  

5. Rashid Hassan Vs Union of India AIR 1967 All. 154 

6. Hyde Vs Hyde, (1866) L.R.I 

7. Lawrence Vs Lawrence (1985) Fam 106, CA 

8. Y. Narasimha Rao Vs Venkata Lakshmi (1991) 3 SCC 451 

9. Rajiv Tayal Vs Union of India & Ors. 124 (2005) DLT 502 

10. Marggarate Pulparampil Vs Dr. Chacko Pulparampil AIR 1970 Ker 1 

11. Satya Vs Teja AIR 1975 SC 105 

12. Sarita Sharma Vs Sushil Sharma (2000) 1 SCR 915 

13. Firm Hiralal Giridharilal Vs Brijnath, AIR 1960 Punj 450 

14. Phillipa Vs Eyre (1870) L.R. 2 P.C 193 

15. Boys Vs Chaplin (1971) A.C 356 

16. Rosler Vs Rottwinkel E.C.R 99\ 

17. M.J. Jones Inc. Vs Kingsway General Insurance Co. 2004 O.J. No.1087 

18. Inset System Inc. Instruction Set Inc. 937 F. Supp. 961(1) Conn. 1996 

19. Ocular Sciences Ltd. Vs Aspect Vision Care Ltd. (1997) RPC 289 

20. ITSI T.V. Productions Inc. Vs California Authority of Racing Fairs 785 F. Supp. 854. 
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LEARNING OUTCOME 

• To analyse the elements of foreign laws and its application on the individuals in municipal 

sphere. 

• To demonstrate the conceptual necessity, contextual inevitability, legal adaptability and 

to discover the substantive and procedural aspects of litigation of trans – national 

transactions. 

• To discuss the desirability and effectiveness of sovereign immunity and impact of foreign 

judgments. 

• To analyse the compelling influence of different personal factors and comprehend the 

complex issues arising out of trans – national matrimonial relationships, horizons of 

contract, tort, and property beyond domestic frontiers.  

• To demonstrate knowledge of a substantial range of major concepts, values, principles 

and rules of conflict of laws and explain the relationship between them in specified areas. 

***** 
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PAPER – X 

TRANSBOUNDARY WATERCOURSES LAW  

(Generic Elective Paper) 

OBJECTIVES OF THE COURSE: 

This course is intended to provide broader knowledge and understanding to the students 

on the law relating to transboundary watercourses. The term ‘watercourses’ includes rivers and 

lakes. The idea of ‘transboundary’ is usually limited to international boundaries. However, in the 

water law context, the term ‘transboundary’ means all sorts of political boundaries including 

inter – state watercourses. Globally, River management and dispute settlement played a vital role 

in defining international relations and law. In the past 200 years, federal courts and tribunals 

enhanced the scope of this branch with a close interface between international and interstate 

dispute settlement of watercourses. Thus, this course provides a unique opportunity for the 

students to learn the nuances of interstate and international water law.  

After undergoing the study, the student will be able to understand the following 

• To comprehend a basis understanding about water as a resource, and its impact on legal 

systems. 

• To master the basis legal principles of transboundary water law. 

• To study the national and international legal regimes relating to watercourses. 

• To explore the connections amongst water, environment, land and human rights laws. 

COURSE OUTLINE 

MODULE – I: Introduction to Transboundary Watercourses Law 

a) Importance of water – idea of watercourses and transboundary disputes – Transboundary 

Groundwater Regulation 

b) Legal Definitions of watercourses – Federal constitutions on water disputes (India, US, 

Australia, Germany) 

c) Contribution of ILC and ILA – Helsinki Rules – Important international case studies – 

Rio Grande – Nile – Danube – Mekong 

MODULE – II: Evolution and Principles of Transboundary Watercourses Law  

a) Harmon Doctrine, Absolute Territorial Integrity, Equitable and Reasonable Utilisation, 

Obligation not to cause significant harm, Principles of Cooperation, Information 

Exchange, Consultation and Peaceful Settlement of Disputes – Hierarchy in Non – 

Navigational Uses  
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b) United Nations Convention on the Law of the Non – Navigational Uses of International 

Watercourses (1997 Convention)  

c) Convention on the Protection and Use of Transboundary Water and International Lakes 

of the United Nations Economic Commission for Europe (1992 Convention). 

MODULE – III: India and International Watercourses 

a) India’s approach to international water law 

b) Transboundary agreements and dispute settlement with Pakistan, Bangladesh, Nepal and 

China  

c) Emerging issues – Indus and Brahmaputra – interlinking of rivers 

MODULE – IV: Inter – State River Management  

a) Constitutional Aspects – River Boards  

b) Management of Brahmaputra – Ganges – Narmada – Mahanadi – Godavari – Cauvery 

c) Krishna – Godavari – Cauvery – Ravi & Beas – Vansadhara 

MODULE – V: Inter – State River Dispute Settlement 

a) Inter – State Water Dispute Law – Role of Parliament and Supreme Court 

b) Courts and tribunals on various inter – state water disputes  

c) Rights of Non – Riparian States (Mullai – Periyar, Ravi – Beas & Satluj) 

MODULE – VI: Stakeholders and Issues in Water Governance 

a) Right to Water and Environment – Transboundary Environmental Impact Assessment – 

Climate Change – Freshwater Biodiversity – Protection of Inland Fishermen and Fish 

stock 

b) Navigation in Inter – state and International Watercourses 

c) Groundwater Law: ILC Draft articles on the Law of Transboundary Aquifers – 

Groundwater laws in India 

BIBLIOGRAPHY 

RECOMMENDED READING: 

BOOKS 

1. McCaffrey Stephen (2019) The Law of International watercourses: Non – Navigational 

Uses, OXFORD 
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2. McCaffrey, Stephen C. (2014) International Water Cooperation in the 21st Century: 

Recent Developments in the Law of International Watercourses, Review of European, 

Comparative & International Environmental Law, Vol. 23(1), pp. 4 – 14  

3. Chauhan, B.R., Settlement of International and Interstate Water Disputes in India, N.M. 

Tripathi Pvt. Ltd., Bombay, 1992 

4. P. Ishwara Bhat (ed) (2019) Inter – State and International Water Disputes, Eastern Book 

Company: New Delhi 

5. Singh, C. (1991). Water rights and principles of water resources management. Bombay: 

N.M. Tripathi. 

JOURNALS / ARTICLES  

1. McCaffrey, Stephen C (2018) “International Water Law in the Anthropocene”, 

Environmental Policy and Law 48(3 – 4):154 – 157 

2. Ximena funtes (1998) sustainable Development and the Equitable Utilization of International 

Watercourse, BYIL 

3. Zawahri, Neda A. (2009) India, Pakistan and cooperation along the Indus River system, 

Water Policy, Vol. 11(1), pp. 120  

4. Rahaman, Muhammad Mizanur, (2006) The Potentials of International Water Laws 

Towards Achieving Integrated Ganges Basin Management, XII World Water Congress, 

Water for Sustainable Development – Towards Innovative Solutions, 22 – 25 November 

2005, New Delhi, India, 173 – 186  

5. Khalid, Abu Raihan M, The Interlinking of Rivers Project in India and International Water 

Law: An Overview Source, 3 Chinese J. of Int'l Law 553 (2004). 

FURTHER READING: 

BOOKS 

1. Upadhyay, Surya Nath (2013) International Watercourses Law and A Perspective on 

Nepal – India Cooperation, Ekta Publishing House  

2. Boisson de Chazournes (2013) Laurence, Fresh Water in International Law, Oxford 

3. D’Souza, R. (2006). Interstate disputes over Krishna – law, science and imperialism. 

Hyderabad: Orient Longman. 

4. Salman, S. M. A., & Uprety, K. (2003). Conflict and cooperation on South Asia’s 

international rivers: A legal perspective. The Hague: Kluwer Law International. 

5. Subedi, S. P. (Ed.). (2005). International watercourses law for the 21st century—the case 

of the River Ganges Basin. Aldershot: Ashgate. Berber, F.J., (1959) International River 

Law, Stevens and Sons, London 
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6. Islam, Nahid (1997) International and Environmental security frame works for Regional co 

– operation, Ed. by Grerd Blake, Chian Lin Sien, Carl Grundy, Warr, Martin Praft, clive 

schofiled, published by Kluwer Lan International. 

7. Ludwik, A. Teclaff (1967) River Bain in History and Law, Martinus Nijhoff, The Hague. 

8. Olmsterd C.J., the Law of International Drainage Basins (1967) Published by Oceana 

Publications. 

9. McCaffrey, Stephen C (2019) Research Handbook on International Water Law, Edward 

Elgar 

10. Phillip Cullet and Sujith Koonan (2011), “Water Law in India: An Introduction to Legal 

Instruments” Oxford 

JOURNALS / ARTICLES 

1. Raju G.S. The Indus waters Treaty, 1960 IJIL, Vol. 1, 1960 

2. Benverissti Eaul, (July 1996) Collective Action in the utilization of shared freshwater the 

challenges of International Water Resources Law, AJIL, No.3, Vol.90. 

3. Berber F.J. (1957) The Indus water dispute, IYBIA  

4. Bourme, Charles B. (1997) International water law, Kluwer Law International, London 

5. Brunner (ed) (2015) “The Human Right to Water in Law and Implementation” Water 

6. Muthukumar (2012) “The Supreme Court in Balancing Horizontal Federalism in India 

Vis – à – vis Inter State River Water Dispute”, The Year Book of Legal Studies.p.282 

7. Ambrose, David. A. (1999) sustainable Development of Natural Resources and 

Environmental Duties in International Law, SBRRM Journal of Law Vol.4 (1). 

8. Owen McIntyre (2017) “Substantive rules of international water law”, in Alistair(eds) 

Routledge Handbook of Water Law and Policy, Routledge p 234 

9. Attila M. Tanzi, (2020) “The inter – relationship between no harm, equitable and 

reasonable utilisation and cooperation under international water law” International 

Environmental Agreements 

10. K.J. Joy (ed) (2018) “Water Conflicts in India: A Million Revolts in the Making” 

Routledge 

CASES FOR GUIDANCE 

1. Diversion of Water from the Meuse Case (Netherlands v. Belgium) 

2. Case Relating to the Territorial Jurisdiction of the International Commission of the Oder 

River 

3. Case Concerning the Gabcikovo – Nagymaros Project (Hungary v. Slovakia) 

4. Case Concerning Kasikili/Sedudu Island (Botswana v. Namibia) 

https://www.researchgate.net/publication/280740755_The_Human_Right_to_Water_in_Law_and_Implementation
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5. Dispute regarding Navigational and Related Rights (Costa Rica v. Nicaragua) 

6. Indus Waters Kishenganga Arbitration (Pakistan v. India) 

7. Bayview Irrigation District, et. al. v. United Mexican States 

8. Gut Dam Case (US v. Canada) 

9. Lake Lanoux Arbitration Case (Spain v. France) 

10. State of Orissa vs Government of India AIR 2009 SC (Supp) 261. 

11. State of Tamil Nadu vs State of Kerala, 2014 (6) SCALE 380. 

12. M.C. Mehta v. Kamal Nath (1997) 1 SCC 388.  

13. Subhash Kumar v. State of Bihar, AIR 1991 SC 420 

14. Narmada Bachao Andolan v. Union of India, Writ Petition (Civil) No. 319 of 1994, 

Supreme Court of India, Judgment of 18 October 2000, AIR 2000 SC 3751. 

15. Narmada Water Disputes Tribunal, Final Order and Decision of the Tribunal 1979 

16. Cauvery Water Disputes, Final Order and Decision of the Tribunal, 2007 

17. Krishna Water Dispute Final Order and Decision of the Tribunal, 2013 

18. Ravi – Beas Water Tribunal Report Final Order and Decision of the Tribunal, 1987 

19. Mahadayi Water Dispute, Final Order and Decision of the Tribunal, 2018 

20. T.N. Cauvery Neerppasana Vilaiporulgal Vivasayigal Nala Urimai Padhugappu Sangam 

vs Union of India and others, AIR 1990 SC 1316. 

LEARNING OUTCOME 

• To comprehend a basis understanding about water as a resource, and its impact on legal 

systems. 

• To master the basis legal principles of transboundary water law. 

• To study the national and international legal regimes relating to watercourses. 

• To explore the connections amongst water, environment, land and human rights laws. 

• To understand the national and international position of India in relation to watercourses. 

***** 
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PAPER – XI 

INTERNATIONAL CRIMINAL LAW 

(Generic Elective Paper) 

OBJECTIVES OF THE COURSE: 

Since the inception of mankind, the egoistic patterns of human life unleashed violence 

resulted in the case of humans destructing fellow human beings itself. Exceptionally, the 

promotion of evil ideology to rule the world on the basis of artificial racist supremacy by the 

humans across time and space, to state, the Nazist led Germanisation, the European Colonial 

System and similar Statist led Nationalism and Regionalism based Ideologies have threatened the 

existence of human kind on earth itself. The criminal behaviour of such gross dehumanization 

and genocidal violence has resulted in the need for establishing a specific field of knowledge 

known as International Criminal Law (ICL). Thus, ICL is devoted to the study of the subjective 

element of international criminal behaviour aimed at the prevention of the commission of 

international crimes and thereby establish universal peace and justice amongst human societies. 

Hence, the course work will introduce to the students the foundational perspectives of 

international crimes, its evolutionary character, contemporary challenges and remedies towards 

rehumanisation.  

After undergoing the study, the Student will be able to understand the following: 

• The foundational perspectives on the international element of crimes vis a vis 

criminological pattern. 

• The evolutionary jurisprudence on the substantive and procedural aspects of international 

crimes. 

• The impact of ad hoc and permanent international criminal justice delivery systems.  

• The need to develop preventive studies on international crimes especially, to combat the 

ever – increasing patterns of State criminality and promote welfare approaches for the 

human family.  

COURSE OUTLINE 

MODULE – I: Introduction to the Concept of International Crimes 

a) Understanding the Concept of International Crimes – Crimes shocking the Conscience of 

Mankind – Criminology of International Crimes – Colonial Regimes – Eugenics – 

Uniculture – Artificial Racist Supremacist Patterns. 

b) Berlin Conference – Scramble for Africa and De – Humanisation – Hate Speech – Direct 

and Public Incitement – Subjective Element of International Crimes. 
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c) Classification of International Crimes – Impact of International Criminal Legal 

Scholarship on the Normative aspects of International Crimes.  

MODULE – II: Origin and Evolution of International Criminal Law 

a) Historical background of Word Wars I and II – Notion of Victors Justice – Attribution of 

Human Right Violations as Crimes Against Humanity – Establishment of International 

Military Tribunals at Nuremberg and for Far East Tokyo (IMT and IMTFE), Control 

Council Law No, 10. 

b) Capture and Trial of Adolf Eichmann – Klaus Barbie Trial – International Law 

Commission’s Principles of International Law Recognized in the Charter of the 

Nuremberg Tribunal and in the Judgment of the Tribunal, 1950. 

c) Principle of Universal Jurisdiction – Piracy – Hostis humani generis – Principles of 

Extradition and its Impact on the Prevention and Punishment of International Crimes – 

State Jurisdiction and Immunities and Challenges of Impunity. 

MODULE – III: International Criminal Legal Treaty Framework 

a) Hague Convention on Laws and Customs of War on Land, 1907 – Convention to Suppress 

the Slave Trade and Slavery,1927 – Charter of United Nations and Crime of Aggression. 

b) Contribution of Professor Raphael Lemkin – Convention on the Prevention and 

Punishment of the Crime of Genocide, 1948 – Convention for the Suppression of the 

Traffic in Persons and of the Exploitation of the Prostitution of Others, 1949 – Concept of 

War Crimes in the Geneva Conventions, 1949 (I,II,III and IV) – Additional Protocols I 

and II, 1977 – International Convention on the Suppression and Punishment of the Crime 

of Apartheid, 1973 – Vienna Convention Against Illicit Traffic in Narcotic Drugs and 

Psychotropic Substances, 1988. 

c) UN Convention for Suppression of Unlawful Acts Against the Safety of Maritime 

Navigation 1988 – Convention on the Prohibition of the Development, Production, 

Stockpiling and Use of Chemical Weapons and on Their Destruction, 1993 – Convention 

for the Suppression of the Financing of Terrorism, 2000 – International Law on 

International Crimes and International Criminal Law on International Crimes 

MODULE – IV: Role of International Ad Hoc Criminal Tribunals in the Progressive 

Development of International Criminal Law 

a) Historical Background of Genocidal Violence in Yugoslavia and Africa – Establishment 

of the International Criminal Tribunal for the Former Yugoslavia and International 

Criminal Tribunal for Rwanda. 
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b) International Criminal Jurisprudence on Elementary Aspects of Genocide – Crimes 

Against Humanity – Violations of Laws or Customs of War in Internal Armed Conflict – 

Grave Breaches of the 1949 Geneva Conventions and its Additional Protocol I. 

c) Impact of Special Courts – Special Court for Sierra Leone – Special Tribunal for Lebanon 

– Extraordinary Chambers in the Courts of Cambodia – International Criminal Tribunal 

of Bangladesh – National Truth Commissions and Amnesties. 

MODULE – V: International Criminal Court (ICC) 

a) Establishment, Creation and Aims of ICC – Structure and Composition – Rome Statute – 

Jurisdiction – Applicable Law – Interface between Source of International Criminal Law 

and Source of ICC. 

b) Elements of Crimes – Modes of Liability – Doctrine of Command Responsibility – 

Principles of Primacy and Complementarity – Judges and Organization of their Works – 

Investigation and Prosecution – Office of the Prosecutor – Defences – International Co – 

operation – Deferral Mechanism of UN Security Council – Victims and Witnesses. 

c) Procedural Rules – Implementation of International Humanitarian Law – The Crime of 

Aggression – Criticism and Future of the ICC. 

MODULE – VI: State Responsibility for International Crimes: Contemporary Challenges 

a) Role of International Law Commission in evolution of State Responsibility for 

International Crimes – Inter relationship between Individual and State Criminal 

Responsibility – Concept of State Criminality – Case Concerning the Application of the 

Convention on the Prevention and Punishment of the Crime of Genocide before the 

International Court of Justice – Bosnia and Herzegovina v. Serbia (1993 and 2007) – 

Croatia v. Serbia (1999 and 2015) – The Gambia v. Myanmar (2020) – Jurisprudence on 

the State Responsibility on Prevention of Genocide – Comparison between the Works of 

ICTY, ICTR and ICJ – Reparation for International Crimes and Challenges for 

International Criminal Justice Delivery System. 

b) Remedial Justice for Victims of International Crimes and Prevention of State Criminality 

– Establishment of International Treaty Regimes for Crimes Against Humanity – Ethnic 

Cleansing as a Form of Genocide – Prevention of Genocide in Internal and International 

Armed Conflicts – Prevention of Sexual Violence – United Nations Office on Genocide 

Prevention and Responsibility to Protect – Implementation of the Works of Independent 

Commissions on Fact Finding – Genocidal Violence during Occupation – Complexities 

and Victimization patterns of Prolonged Occupation – Convergence of International Law, 



 

69 

 

International Human Rights Law, International Humanitarian Law and International 

Refugee Law in International Criminal Law. 

c) Futurological Insights – Significance of Multi – Disciplinary Approaches – Relevance of 

Theology, Criminology, Philosophy, Historical Studies, International Relations, 

Anthropology, Ethnology, Sociology, Literature, Psychology, Medicine, Preventive 

Studies, Social Work – and Statistics. 

BIBLIOGRAPHY 

RECOMMENDED READING: 

BOOKS 

1. William A. Schabas (2000), Genocide in International Law: The Crime of Crimes, 

Cambridge University Press: United Kingdom. 

2. Antonio Cassese (2003), International Criminal Law, Oxford University Press: United 

Kingdom.  

3. Robert Cryer et al (2007), An Introduction to International Criminal Law and Procedure, 

Cambridge University Press: United Kingdom. 

4. Gerhard Werle (2009), Principles of International Criminal Law (2009), Springer 

Publishers: Netherlands. 

5. Mahmoud Cherif Bassiouni (2013), Introduction to International Criminal Law, Martinus 

Nijhoff Publishers: Netherlands. 

JOURNALS / ARTICLES 

1. Raphael Lemkin (1947), Genocide as a Crime under International Law, The American 

Journal of International Law, Vol. No.41, PP. 145 – 151. 

2. John B. Quigley (1984), United States Complicity in Israel’s Violations of Palestinian 

Rights, The Palestine Year Book of International Law, Vol. No. I, PP. 95 – 120. 

3. Mahmoud Cherif Bassiouni, (1996), International Crimes: “jus cogens” and obligatio erga 

omnes”, ‘Law and Contemporary Problems, Vol.59, No.4. PP. 63 – 74. 

4. Siobhan K. Fisher (1996), Occupation of the Womb: Forced Impregnation as Genocide”, 

‘Duke Law Journal, Vol.46, No.1. PP. 91 – 133. 

5.  Antonio Cassese, (1998) Reflections on International Criminal Justice”, ‘The Modern 

Law Review, Vol.61, No. 1. PP.1 – 10. 
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FURTHER READING: 

BOOKS 

1. Alison des Forges (1999), Leave None to Tell the Story: Genocide in Rwanda, Human 

Rights Watch: United States of America. 

2. Biko Agozino (2003), Counter – Colonial Criminology: A Critique of Imperialist Reason, 

Pluto Press: United Kingdom. 

3. Ilias Bantekas and Susan Nash (2003), International Criminal Law: Cavendish Publishing 

Limited: United Kingdom.  
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LEARNING OUTCOME 

• The foundational perspectives on the international element of crimes vis a vis 

criminological pattern. 

• The evolutionary jurisprudence on the substantive and procedural aspects of international 

crimes. 

• The impact of ad hoc and permanent international criminal justice delivery systems.  

• The need to develop preventive studies on international crimes especially, to combat the 

ever – increasing patterns of State criminality and promote welfare approaches for the 

human family.  
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